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CITY OF BLUE LAKE !l Greenwood Road
[0, Box 458
CALITORNIA

www.bluelake.ca.gov Blue Lake. CA 95525

Blue Lake City Counc_ilﬂAgenda

Tuesday, June 28, 2022 ~ 6:30 p.m. ~Regular Council Meeting
Skinner Store Building-111 Greenwood Road, Blue Lake-Behind City TTall

Zoom Option: The Public May Participate in Person, or Via Zoom at the Link Below:
Join Zoom Meeting

Meeting ID: 860 2440 3821 Passcode: 311219
Dial by your location:
+1 669 900 6333

b

0.

Unless Otherwise Noted, All Items on the Agenda are Subject to Action.

Pledge of Allegiance and Establish a Quorum of the Council
Approve Agenda

Public Comment — The Public is invited to present petitions, make announcements, or provide other
information to the City Council that is relevant to the scope of authority of the City of Blue Lake that
is not on the Agenda, The Council may provide up to 15 minutes for this public input session. To
assure that each individual presemtation is heard, the Council may uniformly impose time limitations
af 3 minutes to each individual presentation. The public will be given the opportunity to address
items that are on the agenda al the time the Council takes up each specific agenda item.

Resolution Number 1199-A Resolution of the City Council of the City of Blue Lake Adopting a
List of Projects for Fiscal Year 2022-2023 Funded by SB 1: The Road Repair and Accountability
Act of 2017

Fiscal Year 2020-2021 Audit Presentation-Presentation/ Action

Adoption of Fiscal Year 2022-2023 Budget-Discussion/ Action
Local Road Safety Plan Report Presentation-Presentation/Discussion

Closed Session (6:30 PM-7:30 PM): Conference with Real Property Negotiators (Government
Code § 549506.8): Property: Approximately three (3) acres of land and is a portion of the parcel
designated as Assessor’s Parcel Numbers 312-161-018 and 312-161-015.

City of Blue Lake Negotiator(s): Amanda Mager (City Manager), Ethan Walsh and Russ Gans
(Altorneys for City)

Negotiating parties/Negotiating With: DANCO Communities, a California corporation. Chris Dart.
McKenzic Dibble

Under negotiation: Price and/or terms ol payment/conditions, Ground Lease and Development
Agreement

Review/Approve Disposition and Development Agreement with DANCO Communities



Propertics: Approximately three (3) acres of land and is a portion of the City of Blue Lake's
parcels designated as Assessor’s Parcel Numbers 312-161-018 and 312-161-015-Action

10, Consent Agenda:

a. Warrants and Disbursements
b. Council Meeting Minutes

1. May 24, 2022

2. June 7, 2022

3. June 21, 2022

11, Council Correspondence

12, Reports of Council and Staff
13, Future Agenda Items

14. Adjourn

A request for disability-related modification or accommodation, including auxiliary aid or
services, may be made by a person with a disability who requires a modification or
accommodation in order to participate in the public meeting, by contacting City Manager
Amanda Mager, 668-5655, at lcast 24 hours prior to the commencement of the meeting.



CITY OF BLUE LAKE

Post Office Box 458, 111 Greenwood Road, Bluc Lake, CA 95525
Phone 707.668,.5655 Fux 707.668.5016

AGENDA REPORT

Ttem #: 3

Date: June 28, 2022

Item Subject: Resolution Number 1199- A Resolution of the City Couneil of the City of
Blue Lake Adopting A List of Projects for Fiscal Year 2022-2023 Funded
by SB I: The Road Repair and Accountability Act of 2017

Submitted By: Mandy Mager, City Manager

General Information:

The City of Blue Lake will receive funding from the State of California SB 1 Road Rehabilitation
and Maintenance fund; each year, the City must adopt a resolution identifying the projects to be
funded with the allocation.

City stall'have identificd various projects and locations to be funded by the allocation and arc
presenting them for Council’s consideration as part of the attached resolution.

Background Material Provided: Resolution with project table

Fiscal Impact: SB | Allocation will increase the road maintenance budget by the estimated
funding amount.

Recommended Action: Adopl Resolution Number 1199

'_ [ " : ]
Review Information:

City Manager Review: [x] Legal Review: [] Planner Review: [ Engineer: [ |

Comments:




RESOLUTION NO. 1199

RESOLUTION ADOPTING A LIST OF PROJECTS FOR FISCAL YEAR 2022-2023 FUNDED BY
5B 1: THE ROAD REPAIR AND ACCOUNTABILITY ACT OF 2017

WHEREAS, Senate Bill 1 (5B 1), the Road Repair and Accountability Act of 2017 (Chapter 5,
Statutes of 2017) was passed by the Legislature and Signed into law by the Governor in April 2017 to
address the sighificant multi-modal transpertation funding shortfalls statewide; and

WHEREAS, 5B 1 includes accountability and transparency provisions that will ensure the
residents of our City are aware of the projects proposed for funding in our community and which
projects have been completed each fiscal year; and

WHEREAS, the City must adopt by resolution a list of projects proposed to receive fiscal year
funding fram the Road Maintenance and Rehabilitation Account (RMRA), created by SB 1, which must
include a description and the location of each proposed project, a proposed schedule far the project’s
completion, and the estimated useful life of the improvement; and

WHEREAS, the City will receive an estimated $27,946.00 in RMRA funding in Fiscal Year 2022-
2023 from SB 1: and

WHEREAS, this is the fifth year in which the City is receiving 5B 1 funding and will enable the City
to continue essential road maintenance and rehabilitation projects, safety improvements, repairing and
replacing aging bridges, and increasing access and mobility options for the traveling public that would
not have otherwise baen possible without 58 1: and

WHEREAS, the City has undergone a robust public process to ensure public input into our
community’s transportation priorities/the project list; and

WHEREAS, the City used a Pavement Management System, along with consultation and
collaboration with the City's Public Works Department and City Engineer, to develop the 5B 1 project list
to ensure revenues are being used on the most high-priority and cost-effective projects that also meet
the community's pricrities for transportation investment; and

WHEREAS, the funding fram SB 1 will help the City maintain and rehabilitate many of the roads
and active transportation infrastructure throughout the City this year and similar projects into the
future; and

WHEREAS, the 2018 California Statewide Local Streets and Roads Meeds Assessment found that
the City streets and roads are in an "at-risk/poor” condition and this revenue will help us increase the
overall quality of our road system and over the next decade will bring our streets and roads into a
sustainable condition; and



WHEREAS, the 5B 1 project list and overall investment in our local streets and roads
infrastructure with a focus on basic maintenance and safety, investing in complete streets
infrastructure, and using cutting-edge technology, materials and practices, will have significant positive

co-hanefits statewide,

NOW, THEREFORE IT IS HEREBY RESOLVED, ORDERED AND FOUND by the City Council of the City of

Blue Lake, State of California, as follows;

1. The foregoing recitals are true and correct.
2. The following list of newly proposed projects will be funded in-part or solely with Fiscal Year
2022-2023 Road Maintenance and Rehabilitation Account revenues:

Project Title Description

Pothole Repair
Re-Striping, crack
sealing, seal coat, re-

General Road
Maintenance

Lacatiaon

Hatchery Road
Greenwood Road
174" Avenue
G-l Street
Evergreen, Raymar, Railroad, South
Railroad, Gely, Broderick, Wabhl,
Chartin, Park, Acacia, Broad

| Street, 3™ Avenue, 47 Street

striping
Stop Sign
Traffic Calming Replacement and
Installation Installation
General drainage
Drainage improvements along

Maintenance roadway, cleanout,

ctulvert installation

Railroad Avenue, Hatchery Road,
Park Ave. and Acacia Drive

Start/End

Date
(MM/YY)

July 2022-
June 2023

July 2022-
June 2023

Useful
Life

2-5
years

7-10
vears

July 2022-
June 2023

2-10
years

PASSED AND ADOPTED by the City Council of the City of Blue Lake, State of California this 28th

day of lune, 2022, by the following vote:
Ayes:

Mays:

Abstain:

Absent:

Allest:

Signed By:




CITY OF BLUE LAKE

Post Office Box 458, 111 Greenwood Road, Blue Lake, CA 95525

Phone 707.608.5655 Fax 707.668.5016
AGENDA REPORT
Ttem #: 5
Date: June 28, 2022
Item Subject: Fiscal Year 2020-2021 Audit Presentation
Submitted By: Mandy Mager, Cily Manager

General Information:
The City auditors will present the Fiscal Year 2020-2021 audit.

Background Material Provided: Presentation and audit material will be presented at the time of
the meeting

Fiscal Impact: N/A

Recommended Action: Accept the audil as preseented

Review Information:

City Manager Review: | x] Legal Review: [7] Planner Review: | Engineer: [ |

Comments;




CITY OF BLUE LAKE

Paost Office Box 458, 111 Greenwood Road, Blue Lake, CA 95525

Phone 707.668.5655 Fax 707.668.5916
AGENDA REPORT
Item #: (o
Date: June 28, 2022
Item Subject: Review and Adoption of Fiscal Year 2022-2023 Operating Budget
Submitted By: Mandy Mager, City Manager

General Information:

City stall will be presenting the draft fiscal year 2022-2023 operating budgel for Council’s review
and adoption consideration.

Council previously reviewed a dralt of the General Fund budget; staff will present updated
projections, along with all special revenue and enterprise funds.

Background Material Provided: General Fund draft budget

Fiscal Impact: N/A

Recommended Action: Adopl the Fiscal Year 2022-2023

I . .
Review Information:

City Manager Review: [x] Legal Review: [ ] Planner Review: || Engineer: [ |

Comments:
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CITY OF BLUE LAKE

Post Office Box 458. 111 Greenwood Road, Blue Lake, CA 95525
Phone 707.668,5655 Fax 707.668.5916

AGENDA REPORT

Item #: F

Date: June 28, 2022

Item Subject: Lacal Road Satety Plan Prescntalion
Submitted By: Mandy Mager, Cily Manager

General Information:

The City of Blue Lake was awarded funding to complete a Local Road Safety Plan; this plan will
be used to support future road improvement funding requests, along with capital installations to
improve user safety,

SHN Engineering has completed the plan and will be presenting the final draft document to the

Council and the community. Representatives from SHN will be available to answer questions and
provide additional information as requested,

Background Material Provided: Local Road Safety Plan-Introductory documents; the full
document is available for review on the City's website.

Fiscal Impact: N/A

Recommended Action: As discussion direets

| Review Information:
Cily Manager Rovicw: E Legal Review: |_] Planner Review: L| Engineer: |:|

Commenis:




City of Blue Lake
Local Road Safety Plan

Prepared for:

City of Blue Lake

June 2022
021031

N

Phone {707)441-8855 Emall info@shn-engr.com
Web: shn-engr.cem - 812 W, Wabash Avoaue, Eureka, CA 95501.2138

/



T Fhare: (7071 441-8855  Email infoishn engr.com Web: shri-engroom
:“': 217 W Wahash Avenue, Eureka, C4 95501-7135

Reference; 021031

June 21, 2022

Amanda Mager, City Manager
City of Blue Lake

111 Greenwood Road| PO Box 458
Blue Lake, CA, 95575

Subject: Local Road Safety Plan, City of Blue Lake, California

Dear Amanda Mager:

The attached local road safety plan provides a road map to improving safety for commuters within Blue

Lake. This is a living decument, which should be updated every five years to stay compliant with funding
requirements associated with HSIP funding.

sincerely,
SHN
v ! |
ey 2 Lt 2% Q= Q-
Mike Foget, PE lared Goehel Justin Delgado
City Engineer Staff Engineer Staff Planner

MKFIWG)D: lam

Enclosure; Local Road Safety Plan
cow/Encl, Tom Mattsan, Humbaldt County Public Warks Director

Veureraiprojects 2021021031 -BL-LRSPY PUSS ptsA 202 2062 1-BL- RSP-Rpt-Rov-2 docs
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City of Blue Lake Local Road
Safety Plan

Prepared for

City of Blue Lake

[ ¥
21 S i - i
(ST Mo C5413 G, F 2
o Exp 12/%1 /93
ﬁ o -
'*":I;:% Cry.
0 Py Yo}

Milke Foget, PE
Prepared by.
812 W. Wabash Avenue

Eureka, CA 95501-2138
{707) 441-8855

June 2022

QALQC: MKF_MKF
Reference: 021031

Valrexaiproject 202 1021031 -BL-LRSPAPUSSpts 20220621 - BLLRSP-Rpl-Rew- 2. docx



Executive Summary

The City of Blue Lake, in collaboration with SHN, has instituted a local road safety plan (LRSP). The LRSP
provides an action plan to address safety concerns and problematic areas of the City's commuter
network, Using a systematic, data-driven process, areas of cancern and the factors that lead to

hazardous conditions are identified and recommendations for low-cost countermeasures are
subsequently provided,

In addition to analyzing incident records, multiple efforts to reach out to the community were
undertaken. These included:

« Two working meetings with stakeholders fram organizations identified by SHN and City staff
= Initiating public surveys to collect information on incidents and near misses

» Holding a site walk with a County of Humboldt representative and Blue Lake's City Manager to
discuss cooperation for improvements to Blue Lake Boulevard

In accordance with procedures outlined in the Federal Highway Administration's "Developing Safety
Plans: A Manual for Local Rural Road Owners,” after reviewing incident data and holding discussions
with City staff and slakeholders, the following challenge areas were selected:

+  Bicyclists

* Padestrians

«  Commercial Vehicles

* Impaired Driving

e Intersections

» Speed Management/Aggressive Driving

In addition to selecting challenge areas, stakeholders were able Lo certify vision, mission, and goal
statements to help guide the LRSP process. In order for the LRSP to remain a useful tool for improving
road safety, it is suggested that it be a living document, updated at least every five years,

After analyzing data from law enforcement records, public surveys, online reporting resources (Streat
Storyl, and public works records, staff applied four different strategies aimed at improving road safety.

1. Engineering: Apply low-cost countermeasures with proven crash-reduction factors based an
accident causal factors or readway characteristics.

2. Education: Provide education on road safety hazards, communication deficiencies, and safe
behaviors to agencies and the public,

3. Enforcement: Assist law enforcement with conducting targeted patrols designed to reduce
speeding and driving under the influence (DUI), especially in sensitive areas (school zone, high
pedestrian areas, etc.), The City should ensure racial equily concerns are addressed prior to
implementation.

4, Emergency Response: Assisl emergency responders by ensuring easy access to sites and
improving communication between agencies to prevent future traffic incidents. In places where
a conflict with roadway user's safety and emergency accessibility exists, a priarity should be
placed on safety.

4&9 J; f7 Weurekatprojectsi 20274021037 BL-LRSPYPUBS rpts420220621-BL-LRSP-Rot-Rav-2.docx
A
-




Countermeasures/Strategies

Based on the findings of the crash data analysis and discussions with city staff and stakeholders related
to the selected challenge areas stated above, recommendations warthy of consideration for engineering
counfermeasures at spot locations are presented in Table E1,

Table E1. Spot Countermeasure Recommendations
City of Blue Lake, CA LRSP, Blue Lake, CA

Location Recommendation
Blue Lake ¢ Enhance signage and pavernent markings to improve
Boulevard/Greenwood Road dwareness and reduce speeds near the intersection,

« Install mountable island at the stop approach centerline to
reduce instances of improper turning.

* _Euplore methods of reducing posted speed limit.

Blue Lake Boulevard/Acacia = Reorient intersection and restrict left turns from Acacia

Drive/Buckley Road Drive.

* Remove large trees (within City right-of-way, or coordinate
with landawners) to improve sight distance for vehicles

_ entering Blue Lake Boulevard.

G Streel Segment (15 to 20 « Install a mini-roundabout at G Street and 2nd Avenue,

fenue) « Enhance signage and pavement markings.

* Implement transverse pavement markings at intersection
and pedestrian crossing locations.

¢ Install dynamic speed feedback signs. J

The following systermnic measures are recommended for consideration to address additional issues
observed along Blue Lake Boulevard, the designated Safe Routes to Schoal Path, fire hydrants
throughout the City, and Railroad Avenue, the secondary truck route through the City, Table E2
summarizes the recommendations.

Vaureaprojects\202 1021031 -BL-LRSPAP LIRS ptsh 2022067 1-BL-LRSP-Rpt-Rey-2. docy




Table E2. Systemic Countermeasure Recommendations
City of Blue Lake, CA LRSP, Blue Lake, CA

Location Recommendation

Fire Hydrant Audit Perform an audit to locate unprotected fire hydrants and provide
mitigation as appropriate. _
Blue Lake Boulevard-Vegetation | Assess locations where sight distance is insufficient and remave

Remaoval vegetation/obstructions as appropriate, particularly for roadway
users entering onto Blue Lake Boulevard.

Blue Lake Boulevard-Speed *  Explore means of reducing the posted speed limit

Reduction including the school zone and locations where

residential/business density may qualify as exemptions.
+ Consider chokepoints/bulb outs at strategic locations to
discourage excessive speads,
G, H, and "I Streets-Pedestrian | Improve pedestrian crossing, pavemnent markings, and warning

Improvements along Safe signage along the pedestrian corridor including raised crosswalks
. Routes to Schoaol, where appropriate.
Railroad Avenue-Relief of * Assess |ocations where sight distance is insufficient and
Commercial Traffic Conflicts remaove vegetation/obstructions as appropriate to relieve
conflicts between commercial traffic and ather roadway
users.

» Consider chokepoints/bulb outs at strategic locations to
| discourage excessive speeds.

Funding Opportunities

The LRSP is now a required document to be considered eligible to apply for Highway Safety
Improvement Program (H5IP) funds. The City of Blue Lake has limited documented collisions, and those
reported have critical information missing. This means the minimum criteria to apply for HSIP benefit
cost ratio (BCR) funds would likely not be met, and the City should pursue HSIP Cycle 11 set-aside
funding (pedestrian crossing enhancements, edge lines, guardrails, tribes). The format of the LRSP is
meant to satisfy the requirements for HSIP funding,

Listed below are several sources of funding that should be considered to implement the measures
proposed in this report, These include:

* HS5IP-Low-cost infrastructure improvements typically openin May and closed in September,

+ California Office of Traffic Safety (OTS) Grants-Non-infrastructure related funding typically
due fanuary 31* of each year,

= Infrastructure Investment and Jobs Act (lJA)-Also known as the Bipartisan Infrastructure
Law (BIL), was signed inta law on Novemnber 15, 2021, 5afe Streets and Roads for All (5544) is
the only program relevant to the LRSP implemented thus far, Notice of Funding Opportunities
were released mid-May 2022

* Active Transportation Program-Popular but aversubscribed funding source. Cycle 11 2022,
deadline for project applications is June 15, 2027,

v “’: 7 WeUrekaiprojects\2021\021031-5L LRSPAPUBSApts\ 20220621 -BL-L RSP-Rpt-Rev-2. dock
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Introduction

The City of Blue Lake, in collaboration with SHN, has developed a local road safety plan (LRSP) to
improve roadway salety for the many pedestrians, bicyclists, motorists, and athers who use the City's
roadways. The LRSP pracess, which has been developed by the Federal Highway Safety Administration,
is a data-centric, systemnatic approach that efficiently identifies areas of concern, diagnoses safety issues
in those areas, and provides recommendations for low-cost counter measures to mitigate safety risks

[Caltrans, 2022). A roadmap of the process, which has been broken down into six steps, is illustrated
below in Figure 1,

LOCAL ROAD
SAFETY PLANS:

AW

1o Mt what your o es. @ ool
Feapd Labedy Flan wil guide you e
cHai0 chivee sokstare and soki isedy

Choose Proven Saiuions

® D @

Torpead .
it TR

[ ——
PR

Figure 1. Local Road Safety Plan "Roadmap”
(FHWA, 2021}

Explicitly, the six-step process is as follows:

Step 1: Establish Leadership

Step 21 Gather and Analyze Safety Data
5lep 3: Determine Emphasis Areas

Step 4 Identify Strategies

Step 5: Prioritize and Incorporate Strategies
Step 6 Evaluate and Update the LRSP

The City of Blue Lake conducted two stakeholder meetings intended to gain targeted input frem
relevant parties within the City. Additionally, the City published two public surveys intended to capture
unreported accidents and near misses experienced by City residents. A site visit was also completed to
assess conditions in areas identified through crash data and public surveys, This included Tom Mattsan,
Director of the Humboldt County Department of Public Works, which shares jurisdiction for the primary
collector within the City, Blue Lake Boulevard. Through this outreach, engagement, and data analysis,
the City of Blue Lake and SHN have initiated a living document, which will continue to be Updated as the
City and its road safety needs change over time.
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This report begins by surmmarizing Lthe approach taken in the development of the LRSP and provides a
brief description of previous efforts the City has undertaken to Improve roadway safety, our community
outreach efforts, and development of vision and goals for this process. Following the vision and goals, a
summary of the methodology used to collect data and the results of the analysis is provided. A synopsis
of the decisions made to address issues identified during the process including strategies and
countermeasures follow, along with metrics for successful implementation and plans for moving
forward.

Background

Purpose and Need

According to the U.S. Department of Transportation National Highway Traffic Safely Administration, in
2017 there were 34,247 fatal motor vehicle traffic crashes, 15,565 or 45 percent of those crashes
occurred in rural areas (LS, Department of Transpartation National Highway Traffic Safety
Adrministration, 2019), Of those crashes, 15,565 or 45 percent occurred in rural areas. It was estimated
in 2017 by the American Community Survey from the U.5. Census Bureau that only 19 percent of the
U.5. population lived in rural areas. The City of Blue Lake is located in a rural partion of Humboldt
County, and the City itself has a mix of roadways that share characteristics with both rural and urban
areas. In 2019, there was a fatal motor vehicle crash that occurred along Blue Lake Boulevard.

Based on the most recent census data, the City of Blue Lake has a population of 1,277 but serves a
much breader population, which exists on the outskirts of the City, including the communities of
Glendale and Korbel. The City often receives vehicle traffic fram surrounding population hubs (Eureka,
Arcata, McKinleyville, etc.} whose residents travel to Blue Lake for recreational or entertainment
opportunities (Mad River access, Halcheary Ridge mountain bike [MTE] trails, etc.), Mad River Brewing
Co., Blue Lake Parks and Recreation facilities, Dell'Arte Physical Theater, or the nearby Blue Lake Casina
and Hotel. Multiple logging cormpanies and gravel mining operations also use the City's roadways to
export goods to other areas of the County, which, at times, leads to a challenging dynamic between
commercial vehicles and other roadway users. Due ta the complex, multi-use nature of the City's
roadways, numerous issues concerning safe pedestrian and bicyclist travel have been identified by Lhe
City, along with local concerns pertaining to excessive speeds and impaired driving. This LRSP report
aims to alleviate these concerns by providing a clear map to the creation of a safe, multimodal
experience for all who travel within the City.

Methodology

The State of California is required by federal regulations to have a strategic highway safety plan (SHSP),
whose intenl is to use data driven analysis to coordinate statewide efforts aimed at reducing accident
fatalities and serious injuries on public roadways. California recognizes the importance of local efforts to
assist in achieving SHSP goals, The local road safety plan is viewed as the preferable framewaork though
which local jurisdictions can identify and analyze road safety problems and recommend appropriate
countermeasures to improve road safety, A community's preparation of an LRSP facilitates the
development of local partnerships, prioritizes locations of concern, establishes a list of impravements,
and ultimately contributes to the statewide plan.
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The Califarnia Department of Transportation (Caltrans) administers the local highway safety
improvement program (HSIP). Caltrans's goal for the HSIP program is to reduce fatalities and serious
injuries on California roadways. This is achieved by awarding funding to qualified applicants for
countermeasures aimed at roadway safety improvements. Caltrans announced that for the first time,
HSIP Cycle 11 and on, will require an agency to have an adopted LRSP or its equivalent (systemic safety
analysis report [SSAR] or vision zera action plany to be considered eligible to receive funding (Caltrans,
2021),

The Federal Highways Administration's (FHWA) local road safety plan process and guidance was
followed by the City of Blue Lake and SHN in the creation of this plan. Each step of the process is
outlined in Figure 2,

®
Evaluate and THE LRSP

DEVELOPMENT
PROCESS

(4) b
Identify Establish
Strategies Leadership

Determine  Apalyze

Emphasis
i Safety Data

Figure 2, The LRSP Development Process
(Federal Highway Administration, 2021)

Standards and Guidelines
In developing the City of Blue Lake LRSP, the following standards and guidelines were followed:

« "Developing Safety Plans, A Manual for Local Rural Road Owners,” Federal Highway
Administration, 2012

* 2018 American Association of State Highway and Transportation Officials {AASHTO) “A Folicy on
Geometric Design of Highways and Streets”

= 2020-2024 California’s Strategic Highway Safety Plan (SHSP), “California Safe Roads: 2020-2024
Strategic Highway Safety Plan,” Caltrans,

*+ ‘“Local Roadway Safety, A Manual for California’s Local Road Owners,” Caltrans, Version 1.5, April
2020,

“Local Road Safety Plan Do-It-Yourself,” Federal Highway Administration, January 2021

+ "Proven Safety Countermeasures Initiative,” Federal Highway Administration, February 2022,
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Current Improvement/Assessment Projects

The following section provides a summary background for prior projects and studies undertaken by the
City to improve safety and access for commuters of all types,

Blue Lake Truck Route

The City of Blue Lake, with the assistance of SHN, initiated the Blue Lake Truck Route project to improve
roadway salely along the primary transportation corridor within city limits, which includes Greenwood
Road, Railroad Avenue, and Hatchery Road up to the Mad River Bridge, After conducting preliminary
investigations into the existing route, a city council meeting was held in February of 20217, which
included the implementation of a public survey. Once feedback provided by the public and city officials
was processed, a conceptual layout of the improvements was generated, A conceptual layout can be
seen in Appendix 1,

The project is divided into three phases for the purposes of funding:

1. Greenwood Road
2. Railroad Avenue
3. Hatchery Road

In October 2021, the Transportation Advisory Committee (TAC) approved funding through the State
Transportation Improvement Program (STIP) for the Greenwood Road segment of the project. Planned
improvements include roadway resurfacing and crosswalk improvements, all of which are meant to
promote safer, more efficient pedestrian travel while alleviating congestion near Blue Lake Union
Elementary School,

Recommendations to Improve Pedestrian & Bicycle Safety in City of Blue Lake
In June 2017, California Walks and University of California at Berkeley's Safe Transportation Research
and Education Center (SafeTREC), at the invitation of the City of Blue Lake, facilitated a pedestrian and
bicycle safety action-planning workshop. The workshop consisted of an overview of multidisciplinary
approaches to improve pedestrian and bicycle safety, walk and bike-ability assessments along two key
routes, and small greup action-planning discussions to facilitate the development of cormmunity-
prioritized recommendations to inform Blue Lake's active transportation efforts. This report can be
accessed through the Community Pedestrian and Bicycle Safety Training (CPEST) Program geographic
infarmation system (GIS) map, through navigating to the Berkeley SafeTREC website and accessing the
Community Pedestrian and Bicycle Safety Training Program page, or by contacting the City of Blue Lake
directly,

This report identified improvement areas within the City and engaged the community Lo identify and
assess those issues. Inlerested parties are encouraged to read the full repart, which can be found at the
City of Blue Lake. A summary of recornmendations provided to the City include:

« Conduct a City-wide sidewalk and lighting audit.

« Develop and implement a bicycle network.

« Reduce and/or eliminate conflict zones near Greenwood Road and Blue Lake Boulevard,
« Organize a community clean-up program.

«  Engage truck driving companies and truck drivers,

Installing gateway trealments at City entry points,

« Establish a neighborhood speed watch program.

iy,
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Blue Lake Rancheria Workshop

In Octaber of 2019, California Walks and University of California at Berkeley's Safe Transportatian
Research and Education Center (SafeTREC), at the invitation of the City of the Blue Lake Rancheria Tribal
Government, facilitated a CPBST. The CPBEST planning process consisted of assembling a planning
comrnittee, reviewing and analyzing existing plans and data, conducting a CPBST site visit, conducting a
CPBST workshop, and implementing CPBST actions. This report can be accessed using the CPBST
Program GIs map, through navigating to the Berkeley SafeTREC website and accessing the Community
Pedestrian and Bicycle Safety Training Program page, or by contacting the City of Blue Lake directly.

Interested parlies are encouraged to read the full report, but a summary of recommendations provided
to the Blue Lake Rancheria Tribe include:

*  Community walks around the Rancheria and nearby communities

» Awalking school bus, a supervised group of children walking to and from school together, for
children who walk from the Rancheria to Blue Lake Elementary Schoal”

» A pedestrian, bicyclist, and driver education safely campaign on the dangers and consequences
of driving under the influence

* Actively trimming bushes in the Rancheria parking lot area that obscure visibility for pedestrians
and drivers

* Evaluating the conversion of perpendicular parking stalls in the Rancheria parking lat to angled
parking stalls

Hatchery Road Walkability Assessment

In February of 2018, Hatchery Road residents, Blue Lake residents, Redwood Community Action Agency
{RCAA), County of Humboldt, and the City of Blue Lake collaborated on a walkability assessment along
Hatchery Road. RCAA was contracted by the County of Humboldt for the community walk, observation,
holding a workshop, producing a walkability assessment report, and assisting with community
coordination with the County, Many recommendations for possible roadway improvements were
suggested by RCAA. These were broken down into short-term, mid-term, and long-term infrastructure
recommendations. The hatchery road walkability assessment is attached in Appendix 1.

Annie and Mary Rail Trail

The City of Blue Lake segment of the Annie and Mary Rail Trail is part of a larger project intended to
connect the cities of Arcata and Blue Lake through the Arcata-Mad River rail corridor. The trail will
eventually be the northern tip of the proposed Great Redwood Trail (GRT), a 320-mile-long trail
stretching from Marin to Humboldt County.

The Blue Lake segment was implemeanted in 2021 as a Class 1, nen-motorized, multi-use path providing
pedestrians, bicyclists, and horseback riders a corridor through the City buffered from vehicular traffic
along South Railroad Avenue. The project was funded thraugh Caltrans' Active Transportation Prograrm
{(ATP). The sepment runs from H Street west through the heart of the City and terminates at Chartin
Road, Since its implementation, pedestrian and bicyclist use has been high, and reports from citizens
have been favorable.

b,
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Stakeholders

Development of Working Group

The City of Blue Lake, in partnership with SHN, created a LRSP Stakeholder Working Group whose
knowledge regarding transportatian, safety, or quality of life in the communily were critical in the LRSP's
development. This working group was tasked with assisting in the creation and confirmation of the
vision, mission, and goals for the report as well as reviewing incident documentation and
countermeasure proposals,

The Stakeholder Working Group is split into two groups, those that attended at least one of the working
group meetings, and those that were consulted outside of the twa official working group meetings:

Group 1 (attended at least one meeating);

= City of Blue Lake {Amanda Mager)

«  SHN {Mike Foget, Jared Goebel, Justin Delgado)

« Blue Lake Union Elementary Schoaol District (Deann Waldvogel and Dan Crlandi)
*  Humboldt County Supervisors (Steve Madrone and Mike Wilson)

¢ Green Diamond Resource Company (Gary Rynearson)

« Friends of the Annie and Mary (Ingrid Kosek)

¢+ Humboldt County {Tom Mattson)

« North Fork Lumber Company (Russell Dorvall)

Group 2 {consulted outside of two official meetings):

e Caltrans District 1 (Rachel Barry and Mark Mueller)

= Green Diamond Resource Company (Gary Rynearson)

* North Fork Lumber Company (Russell Dorvall)

* 5HN (Jared Goebel, Justin Delgado, Mike Foget, Jared O'Barr, and Garry Rees)
« City of Blue Lake {Amanda Mager and Glenn Bernald)

+  Humbeoldt County {Tom Mattson)

Group 2 stakehalders were not consulted outside of set meelings due Lo special privileges, but rather
out of desire or unigue circumstance. Caltrans District One was consulted on multiple occasions to
provide suppart clarifying the LRSP process and procedures, data collection deficiencies, guidance for
setting speed limits, and funding timelines

Green Diamond Resource Company and North Fork Lumber Company met with the City of Blue Lake
and SHN Lo express their shared concerns regarding hazards specifically related to their trucks,
collaborating with the City to mobilize Humbaoldt County an issues, and being good community partners,
SHN, the City of Blue Lake, and Humbaldt County coordinated a site walk to look at issues relating Lo
road safety along Blue Lake Boulevard. SHN and the City of Blue Lake stafl corresponded an numerous
occasions to exchange information, schedule meetings, etc,
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Stakeholder Working Group Meetings
The City of Blue Lake and SHN hosted two meetings with the stakeholder waorking group, The first
meeting was virtual and the second was in person; their dates and times were as follows:

= October 6, 2021- 400 p.m. to 5:30 p.m.

a) Introduced the LRSP cancepl, process, and purpose, outlined the unigue dilficulties facing
Blue Lake and the LRSP, and articulated why this document is important,

*  April 19, 2022- 5:30 p.m. to 7:00 p.m.

b} Presented vision, mission, goals, final data results, and analysis; covered possible
countermeasures for identified locations; collected comments: and covered timeline far
document publication.

Appendix 2 presents the two presentations given to the stakeholder working groups. Additionally, the
stakeholder working group was invited to provide feedback and comments on the draft local road safety
plan document before its finalized version was presented to the City of Blue Lake City Cauncil.

A New Approach

Vision Zero

FHWA partners with other federal U.S. Department of Transportation branches, state departments of
transportation (Caltrans), and external organizations to advance the departments goal of reducing
transpaortation related fatalities and serious injuries. In recent years, FHWA has dramatically shifted its
approach to traffic safety (Figure 3). In partnership with the Vision Zero Network, EHWA is departing
from the status quo in two significant ways:

1. "Visien Zero recognizes that people will sometimes make mistakes, so the road system and
related policies should be designed to ensure those inevitable mistakes do not result in severe
injuries or fatalities. This means that system designers and policymakers are expected to
improve the roadway environment, policies (such as speed management), and other related
systems to lessen the severity of crashes,” (Vision Zero Netwark, 2021)

2, "Wision Zero is a multidisciplinary approach, bringing together diverse and necessary
stakeholders to address this complex problem. In the past, meaningful, cross-disciplinary
collaboration among local traffic planners and engineers, policymakers, and public health
professionals has not been the norm. Vision Zero acknowledges that many factors contribute to
safe mobility - including roadway design, speeds, behaviors, technology, and policies -- and sets
clear goals to achieve the shared goal of zero fatalities and severe injuries.” (Vision Zero
Metwork, 20213
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TRADITIONAL APPROACH VISION ZERO

Traffic deaths are INEVITABLE Traffic deaths are PREVENTABLE

Integrate HUMAN FAILING in approach

Prevent FATAL AND SEVERE CRASHES
INDIVIDUAL responsibility SYSTEMS approach

PERFECT human behavior
Prevent COLLISIONS

Saving lives is EXPENSIVE Saving lives is NOT EXPENSIVE

Figure 3. Traditional Approach vs. Vision Zero
{(Vision Zero Network, 2021)

Safe System Approach

In an effort to achieve the goals established by Vision Zera, FHWA and its partner agencies developed
the Safe System approach, The approach was founded on the idea that humans make mistakes, and
that human anatomy limits our abilities to tolerate crash impacts. Six principles form the basis of the
Safe System approach: deaths and serious injuries are unacceptable, humans make mistakes, humans
are vulnerable, responsibility is shared, safety is proactive, and redundancy is crucial (Figure 4),

o
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Figure 4. Safe System Approach
(Federal Highway Administration, 2022)
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The Five Es

Improving safety on the streets of the City of Blue Lake is achieved through application of strategies
intended to combat or prevent safety deficiencies. The State of Califarnia’s 2020-2024 strategic Highway
Safety Plan lists five overarching strategies (Figure 5) aimed at improving road safety:

1. Education: Educate all road users on safe behaviars.
2. Enforcement: Enforce actions that reduce high-risk behavior,
3. Engineering: Apply effective and/or innovative countermeasures,
4. Emergency Response: Improve emergency response times and actions,
5. Emerging Technologies: Apply emerging technologies to roadway, vehicle, and user,
5Es
phies f . EMERGENCY EMERGING
EDUCATION ENFORCEMENT EMGINEERING RESPONSE [ECHNOLOGIES

2 (8 (v (al (&

Figure 5. The Five Es
(California Department of Transportation, 2020)

Due to several factors including resources, size, and characteristics, the City of Blue Lake has focused
countermeasure efforts on education, enfarcement, engineering, and emergency response. This does
not mean that emerging Lechnalogy is ignored as a road safety strategy, rather it has been incorporated
inte the other four strategies where applicahle.

Vision, Mission, and Goals

Vision Statement

Awvision statement is an idealized future description of success. This phrase will serve as a trigger to
the rest of the vision in the mind of everyone that reads it, Our Vision Statement is as follows:

¢ Ensure that users of all modes of transportation can safely travel within the City of Blue Lake,

Mission Statement

The mission is the doing companent, A mission statement describes what an agency is going to do to
achieve its vision, It should energize and focus the City of Blue Lake and its partners on something that
everyone can work towards te achieve. Our mission statement is as follows:

« Eliminate traffic hazards though simple, safe, cost-effective methads, to improve the quality of
life of transportation users within the City of Blue Lake.
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Goals

Creating plan goals to supplement the vision and mission establishes areas of focus to work toward, and
creates outputs and outcomes that are measurahle,

Eliminate all traffic fatalities by 2035.

* Reduce problematic pedestrian and vehicle interactions by 25 percent by 2030,

= Improve visibility and sightlines te reduce traffic incidents and near-misses.

* Reduce Impaired driving incidents by 50 percent by 2035,

* Improve partnership with Humboldt County on roads connecting to the City of Blue Lake.
= Collaborate with the school district to ensure safe routes to and from school,

e Work with the Humboldt Caunty Sheriff's Department to foster effective patrols,

* Develop or promote a robust database to help identify areas of cancern and the factors that
contribute to dangerous travel,

* Improve the City's chances Lo get outside funding for road improvements and safer commutes,

Challenge Areas
The Slate of California has identified multiple challenge areas for the 2020-2024 SHSP to focus
improvements on, with several listed as high priority. Figure & displays these areas of focus.

Aging Drivers A : Emerging E;I
. Technologies

Pedestrians [High %
Bicyclists {High .. {mpaiFed.riving Priority)
- (High Priority)
. Speed Management/
Intersections {High Aggressive Driving 4 2

Priority) {High Priority)
Distracted Driving D k Lane Departures é\’
. {High Priority) Woark Zones s

Driver Licensing - :
Motoreyelists m Young Drivers m‘

Emergency Response I O Occupant Protection E

Figure 6. Challenge Areas Identified as Part of the State of California's 2020-2024 SHSP Meant to
Prioritize Improvements

Of the State's priority challenge areas, the City of Blue Lake and its stakehalders have identified the
following challenge areas to address during the LRSP process, several of which are rated as “high
priority” by the State,

v Bicyclists = Impaired Driving
» Pedestrians « Intersections
= Commercial Vehicles * Speed management/Aggressive Driving
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CITY OF BLUE LAKE

Post Office Box 458, 111 Greenwood Road. Blue Lake, CA 95525
Phone 707.668.5655 Fax 707.668.5916

AGENDA REPORT

Item #: 8+ 9
Date: June 28, 2022
Item Subject: Review/Approve Disposition and Development Agreement with DANCO

Communitics Properties: Approximately three (3) acres ol land and is a
portion of the City of Blue Lake’s parcels designated as Assessor’s Parcel
Numbers 312-161-018 and 312-161-015-Action

Submitted By: Mandy Mager, Cily Manager

Cieneral Information:

DANCO Communitics has reviewed the DDA as presented by the City of Blue Lake; upon
review, DANCO Communities has proposed the addition of Section 107, Developer Costs; this
scetion is being reviewed by the City's contract attorney and revised language will be presented
for Council’s consideration during the closed session negotiation agenda item.

Background Material Provided: Disposition Development Agreement with addition of Section
107.

Fiscal Impact: N/A

Recommended Action: As discussion directs,

Review Information:

City Manager Roview: [x Legal Revicw: |x ] Planner Beview: |_| Fngincer; [
b B 2

Comments:




DISPOSITION AND DEVELOPMENT AGREEMENT
By and Between

CITY OF BLUE LAKE
a municipal corporation of the Staic of California

and

DANCO COMMUNITIES
a California corporation
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DISPOSITION AND DEVELOPMENT AGREEMENT

THIS DISPOSITION AND DEVELOPMUENT AGRECMENT (“Agreement™) is entered
into as of June 28, 2022 by and between the CITY OF BLUE LAKE. a mumcipal corporation of
the State of California (the "City") and DANCO COMMUNITIES. a California corporation (the
“Developer”). The City and the Developer apree as follows:

L [§100] SUBJECT OF AGREEMENT

A [§101] Purposc of This Agreement

The City of Blue Lake (the “City™) is the owner of that certain real property (the
“Site”) as more particularly described in Section 102 below. Consistent with the City’s General
Plan, the City desires to convey a leasehold interest in the Site for the purpose of creating a mixed-
use development that would include approximately 40 multifamily rental housing units, 39 of
which are for familics and/or seniors earning no more than sixty percent (60%) of the Area Median
Income for Humboldt County and approximately 20,000 square leet of light industrial and/or retail
space within the City’s boundaries, as more fully described in Section 402, below.

The development of the Site pursuant to this Agreement and the fulfillment
generally of this Agreement are in the vital and best interests of the City, and the health, safety,
morals and wellare of its residents and in accord with the public purposes and provisions of
applicable federal, state and local laws and requirements,

B. [§102] The Site

The Site will consist of approximately three (3) acres of land that is a partion of the
parcels designated as Assessor’s Parcel Numbers 312-161-018 and 312-161-015 as shown on the
"Map of the Site" (Attachment No. 1). Prior to conveyance of the Site, the parties shall prepare a
legal description for the exact dimensions of the Site.

. [$103] Parties to This Agrecment
£, [§104]  The City

The City is a municipal corporation of the State of California. The office
of the City is located at 111 Greenwood Road, Blue Lake, CA 95525-0458. "City," as used in
this Agreement, includes the City and any assignee of or successor Lo its rights, powers and
responsibilitics.

2. [§105] The Developer
The Developer is DANCO COMMUNITIES, a California corporation. The
principal office of the Developer is located at 5251 Fricson Way, Arcata, California 95521.

Wherever the term "Developer” is used herein, such term shall include any permitted nominee,
assigiiee o1 SUCCessoT in interest as herein provided,
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The gualifications and identity of the Developer are of particular concern (o
the City, and it is because of such qualifications and identity that the Cily has entered into this
Agreement with the Developer. No voluntary or involuntary successor in interest of the Developer
shall acquire any rights or powers under this Agreement except as expressly set lorth herein, This
Agreement may be terminated by the City pursuant to Section 61 1 hereof if there is any significant
change (voluntary or involuntary) in the composition, management or control of the Developer
without the prior writlen approval of the City.

The Developer may assign or transfer its interest in or obligations under this
Agreement, without the City's prior written approval, to a limited partnership or other entity
(“Affiliate”) created and controlled by the Developer [or purposes of developing, owning and
operating the Project; provided that Developer shall notify the Cily in writing prior to any such
assignment or transfer; and provided, further, that such assignee or transferee shall assume all of
Developer's interest in and obligations under this Agreement, pursuant to a written assignment and
assumplion agreement, in such form and content as is reasonably satislactory to the City,

Fxcept as specifically authorized by this Agreement, the Developer shall
not assign all or any part of this Agreement without the prior written approval of the City.

I, [§106]_ Deposit

Prior to or concurrently with the exceution of this Agreement, the Developer
has or shall deposit with the City the amount of Fifieen Thousand Dollars (S15,000) (the
“Deposit”), The Deposit shall be credited toward Reimbursable Costy (as defined herein). the
Developer shall reimburse the City for the City’s actual third-party out-ol-pocket costs and
expenses incurred by the City dircetly related to (a) City’s costs of preparing the Property for
disposition, including but not limited to complying with the Surplus Lands Act, (b) negotiating
and preparing this Agreement and (¢) processing Developer's application for development
cntitlements for the Project, including but not limited to all planning and engincering work for the
Project (colleetively, “City Reimbursable Costs™). “City Reimbursable Costs™ does not includc
City’s normal permit or processing fees charged to developers, which shall be paid by Developer
in addition to the Reimbursable Costs. The total amount of City Reimbursable Costs to be paid
by Developer is cstimated to be Fifteen Thousand Dollars ($15,000) {the “City Reimbursable
Costs Budget”). The City shall have the right to revise the City Reimbursable Costs Budget, from
lime to time, as necessary, to add unanticipated new expenditures and increases in budgeted
Reimbursable Costs expenditurcs reasonably projected to be incurred by the City provided,
however, in no event shall the total amount of Reimbursable Costs sct forth in the Reimbursable
Cosls Budget increase by more than Ten Thousand Dollars (S10,000) without the prior consent of
the Developer. In the event that any funds remain from the Deposit after the City has incurred all
third-party out-of-pocket costs and expenses described herein. such remaiming funds shall be
returned to Developer at Close of Escrow.

E. ($107]_Developer Costs

The City acknowledges that the Developer will expend significant funds
and ineur obligations in connection with the development of the Projeet. The Developer shall use

[
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good faith commercially reasonable best cfforts to obtain the Project Lntitlements (as defined in
Section 211 hereof), However, in the event that the Project Entitlements are not approved by the
City, the City shall reimburse the Developer for its actual third-party out-of-pocket costs and
expenses incurred by the Developer directly related to the development and entitlement of the
Project up to the amount of T'wo Hundred Thousand Dollars (5200.000) (collectively, “Developer
Reimbursable Costs™). “Developer Reimbursable Costs” do not include Developer's overhead
or stall’ costs. Reimbursement of Developer Reimbursable Costs by the City shall be subjeet to
receipt by the City of evidence of payment of such costs acceptable to the City.

I1. [§200] DISPOSITION OF THE SITE

A, [§201] Ground Lease of Property

In accordance with and subject to all the terms, covenants and conditions of this
Agreement, City agrees to ground leasc 1o Developer, and the Developer agrees to ground lease
from City the Site pursuant to the “Ground Lease,” the form of which is atlached hereto as
Attachment No. 5 and incorporated herein by this reference.

Conveyance of the Sitc pursuant to the Ground lease shall he made through Escrow.
The Developer and City shall both execute and deliver into escrow the Ground Lease in
substantially the form attached hereto, provided, however, the City agrecs lo cooperate with the
Developer, and the City Manager shall have the authorily, to approve any reasonable modifications
to the terms of the Ground Lease that may be required by the terms of any Tax Credit Financing
or other funding sources sceured by the Developer for the Project as relerenced in Section 301 of
this Agrecment,  Developer and City shall further execute and deliver into cscrow 4
“Memorandum of Ground Lease” in the form attached hercto as Attachment No, 6 and
incorporated hercin by this reference,

The Developer acknowledges and understands that the Site will he ground leasecd

to the Developer for purposes of development pursuant to this Agreement and not for speculation
in undeveloped land,

B. [§202] Escrow

The City agrees to open an escrow with Commonwealth Land Title € “ompany, or
any other escrow company approved by the City and the Developer, as escrow agent (the "Escrow
Agent”), in or serving Blue Lake, California, within the time cstablished in the Schedule of
Performance (Attachment No. 3). This Agreement constitutes the joint escrow instructions of the
City and the Developer, and a duplicate original of this A greement shall be delivered to the Escrow
Agent upon the opening of escrow, The City and the Developer shall provide such additional
escrow instructions as shall be necessary and consistent with this Agreement. The Escrow Agent
hereby is empowered to act under this Agreement and, upon indicating its acceptance of the
provisions of this Section 202 in writing, delivered to the C ity and to the Developer within five (5)
days afler the opening of the escrow, shall carry out its dutics as Fscrow A gent hereunder.

]
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The Developer shall cach exceute and deposit with the Escrow Agent the Ground
[ease for the Site and the Memorandum of Ground Tease in accordance with the provisions of
Section 207 of this Agreement.

The Developer shall be responsible for payment of all cserow fees, charpes and
closing costs for the conveyance ol the Sile to the Developer, except those costs to be paid by City
as specifically set forth below. Developer shall pay in eserow to the Escrow Agent all such fecs,
charges and costs promptly aller the Escrow Agent has notified the Developer of the amount of
such fees, charges and costs, but not earlier than ten {10} days prior to the scheduled date for the
close of escrow,

The City shall pay in escrow to the Escrow Agent the followi ng costs promptly
after the Fscrow Agent has notified the City of the amount of such costs. if any, but not carlier
than ten (10) days prior to the scheduled date for the close of escrow:

1. Costs necessary to place the title to the Site in the condition for
conveyance of the leaschold interest required by the provisions of
this Agreement; and

2, Ad valorem taxes, if any, upon the Site for any time prior to
conveyance of title,

Upon delivery of the Ground Lease and Memorandum of Ground Lease to the
Escrow Agent by the City pursuant o Section 206 of this Apreement, the Escrow Agent shall
record the Memorandum of Ground Leasc in accordance with the terms and provisions of this
Agreement. The Escrow Agent shall buy, affix and cancel any transfer stamps required by law
and pay any transfer tax required by law. Any insurance policies governing the Site are not to be
transferred.

The Escrow Agent is authorized to:

1. Pay and charge the City and the Developer, respectively, lor any
fees, charges and costs payable under this Scetion 202. Before such
payments arc made, the Escrow Agent shall notify the City and the
Developer of the fees, charges and costs necessary to clear title and
close the escrow;

2 Disburse funds and deliver the ground lease and other documents to
the parties entitled thercto when the conditions of this cscrow have
been fulfilled by the City and the Developer; and

3 Record any instruments delivered through this escrow, il necessary
or proper, to vest title in the Developer in accordance with the terms
and provisions of this Agrecment.

All funds received in this cscrow shall be deposited by the Escrow Agent with other
escrow funds of the Escrow Agent in a general escrow account or accounts with any state or
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national bank doing business in the State of California. Such lunds may be transferred to any other
such general escrow account or accounts. All disbursements shall be made by check of the Escrow
Apent. All adjustiments shall be made on the basis of a thirty (30) day month.

If this escrow is not in condition to close belore the time for conveyvance established
in Section 203 of this Agrcement, cither parly who then shall have fully performed the acts to he
performed before the conveyance of title may, in writing, terminate this Agreement in the manner
set forth in Section 610 or 611 hereof, as the case may be, and demand the return of its money,
papers or documents. Thereupon all obligations and liabilities of the parties under this Agreement
shall cease and terminate in the manner set forth in Section 610 or 61 | hereof, as the case may be.
If neither the City nor the Developer shall have fully performed the acts to be performed beforc
the time for conveyance established in Section 203, no termination or demand for return shall be
recognized until ten (10) days after the Escrow Agent shall have mailed copies of such demand to
the other party or parties at the address of its or their principal place or places of business. If any
objections are raised within the ten (10) day periad, the Fscrow Agent is authorized to hold all
money, papers and documents with respect to the Site until instructed in writin g by hoth the City
and the Developer or upon failure thereof by a court of competent Jurisdiction. 1fno such demands
are made, the escrow shall be closed as soon as possible. Nothing in this Section 202 shall he
construed Lo impair or affect the rights or abli gations of the City or the Developer Lo speeific
performance,

Any amendment of these escrow instructions shall be in writing and signed by both
the City and the Developer, At the time of any amendment, the Escrow Agent shall agree to carry
out ils duties as Escrow Agent under such amendment.

All communications from the Escrow Agent to the City or the Developer shall be
directed to the addresses and in the manner established in Scction 701 of this Agreement for
notices, demands and communications belween the City and the Developer,

The liability of the Escrow Agent under this Agreement is limited to performance
ol the obligations imposed upon it under Sections 202 to 208, both inclusi ve, of this Apreement.

Neither the City nor the Developer shall be liable for any real estate commissions
or brokerage fees that may arise herefrom. The City and the Developer each represent that neither

has cngaged any broker, agent or finder in connection with this transaction.

C. [§203] Conveyance of Leasehold Interest and Delivery ol Possession

Provided that the Developer is not in default under this Agreement and all
conditions precedent to such convevance have oceurred. and subject to any mutually agreed upan
cxtensions of time, conveyance to the Developer of the leaschold interest to the Site shall be
completed on or prior to December 31, 2024, The City and the Developer agree to perform all
dcts necessary to conveyance of title in sufficient ime for title to be conveyed in accordance with
the foregoing provisions. The date set forth in this Scction 203 for comveyvance of title of the Site
to the Developer may be extended by mutual agreement of the parties, to the extent the parties
agree that any such cxtension is reasonable and necessary for the partics to complete all actions
necessary Lo effectuate such conveyance in accordance with the other terms and conditions sel
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forth in this Apreement. The City Manager shall have the authority to authorize any such cxtension
on behalf of the City,

Possession shall be delivered to the Developer concurrently with the CONVEYANCe
ol the leaschold interest, cxcept that limited access may be permitled beforc conveyance of title as
permitted in Section 213 of this Agreement. The Developer shall accept the leasehold interest and
possession on or before said date.

D. [§205] Condition of Title

Within the times sct forth in the Schedule of Performance (Attachment No. 3), the
City shall submit a Preliminary Title Report for the Site to the Developer lor approval, Developer
shall approve or disapprove the Preliminary Title Report within thirty (30) days from the time of
receipl. Failure by the Developer to cither approve or disapprove the conditions of title within
such time shall be deemed an approval, 1f the condition of title is nof acceptable to Developer, the
City shall have thirty (30) days to eliminate exceptions to title or covenant to do so as a condition
to Close of Escrow. TF City is unable to eliminate exceptions to title, Developer may either
terminate this Agreement pursuant to Scetion 510, or accept the conditions of title,

The City shall convey to the Developer a leasehold interest to the Site free and clear
of all recorded liens, encumbrances, assessments, leases and taxcs except as are consistent with
this Agreement and as approved by the Developer pursuant to this Section 205,

E: [§206] Time for and Place of Delivery of Ground Leasc, Memorandum of
Ground Leasc

Subject to any mutually agreed upon extensions of time, the City and the Developer
shall both deposit the exceuted Ground Lease and Memorandum of Ground Lease, (provided for
under Section 201) and additional instructions relating to the Site with the Escrow Agent on or
before the date established for the conveyance of the Site in the Schedule of Performance
{Attachment No. 3).

F. [§207] Recordation of Memorandum of Ground Lease

Upon the close of escrow, the Escrow Agent shall file the Memorandum of Ground
Lease [or recordation among the land records in the Office of the County Recorder of Humbaoldt
County, and shall deliver to the Developer the title insurance policy insuring leasehold title and
the priority of liens in conformity with Section 208 of this Agreement,

G. |$208] Title Insurance

Concurrently with recordation of the grant deed, Commonwealth Land Title
Company, or some other title insurance company satisfactory to the Developer having equal or
greater financial responsibility ("Title Company"), shall provide and deliver to the Developer an
ALTA leaschold owner’s title insurance policy issued by the Title Company insuring that
leasehold title to the Site is vested in the Developer in the condition required by Section 205 of
this Agrcement,

0
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The Developer shall pay for all premiums for title insurance co verage or special
endorsements.

Concurrently with the recording of the Memorandum of Ground [easc against the
Site, the Title Company shall, it requested by the Developer, provide the Developer with an
cndorsement to insure the amount of the Developer's cstimated development costs of the
improvements to be constructed upon the Site. The Developer shall pay the entire premium for
any such increase in coverage requested by it

H. [§209] Taxcs and Assessments

Ad valorem taxes and assessments, if any, on the Site, and taxes upon this
Agreement or any rights hereunder, levied, assessed or imposed for any period commencing prior
to conveyance of leaschold title shall be borne by the City. All such ad valorem laxes and
asscssments, including but not limited to possessory interest laxes. levied or imposed for any
period commencing after closing of the escrow shall be paid by the Developer,

I [§210] Convevance Free of Possession

Except as otherwise provided in the Scope of Development (Attachment No. 4), the
leasehold interest to the Site shall be conveyed [ree of any possession or right o f possession by any
person except that of the Developer and the casements of record,

3 [§211] Zoning ol the Site

The Site is currently designated by the General Plan as Mixed Use, and 15 zoned as
Opportunity Zone, which is primarily intended for commercial and manulacturing uscs with
residential dwellings located above or behind the primary commercial or manufacturing uses to
promote a live-work type environment, Developer, at its sole cost and cxpense, shall use its best
efforts to obtain, prior to the time of conveyance and through the City’s normal approval process,
approval of entitlements necessary to permit the devclopment and construction of the Projcet in
accordance with the provisions of this Agrecment and the use, operation and maintenance ol such
improvements on the Site (“Projcct Entitlements™),  If Developer is unable to obtain such
entitlements or the conditions to such entitlements make the proposed Project infeasible {including
the obligation to make public improvements in accordance with Section 402.c hereol), then the

Developer shall have the option to terminate this Agreement pursuant Lo the provisions of Scction
a0,

k. [§212] Inspections: Condition of the Site

1. Inspections.  Within the time established in the Schedule of
Performance (Attachment No, 3), the Developer shall conduct its
own investigation of the Site (or portion thereof being conveyed),
its physical condition, the soils and toxic conditions of the Site and
all other matters which in the Developer's judgment affect or
influence the Developer's proposed use of the Site and the
Developer's willingness to develop the Site pursuant to this
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Agreement,  The Developer's investigalion may include, without
limitation, the preparation by a duly licensed soils engineer of a soils
report and environmental report [or the Site. Within the time set
forth in the Schedule of Performance (Atlachment No. 3), the
Developer shall provide written notice to the City of the Developer's
determinations concerning the suitability of the physical condition
ol'the Site. If, in the Developer's reasonable judpment, the physical
condition of the Site is unsuitable for the usc or uses to which the
Site will be put, then the Developer shall have the option cither: to
(a) take any action necessary (o place the Site in a condition suitable
for development, at no cost to the City; or (b) terminate this
Agreement pursuant to the provisions of Scction 610, If the
Developer has not notified the City of its determinations concerning
the suitability of the physical condition of the Site within the time
sct forth in the Schedule of Performance (Attachment No. 3), the
Developer shall be deemed to have waived its right to terminate this
Agreement pursuant to this Section.

2. "As [s." The City shall deliver to the Developer all information of
which it has actual knowledge concerning the physical condition of
the Site, including, without limitation, information about any
Ilazardous Materials, as defined below. The Developer
acknowledges and agrees that any portion of the Site that it acquires
from the City pursuant to this Agrecment shall be purchased "as is,"
in its current physical condition, with no warranties, express or
implied, as to the physical condition thereof, the presence or absence
of any latent or patent condition thereon or therein, incl uding,
without limitation, any Hazardous Materials thereon or therein, and
any other matters altecting the Site.

3. Indemnity, The Developer agrees, from and after the date of
execution of the Ground Lease conveying leasehold title to the Site
from the City to the Developer under this Agreement, to defend,
indemnify, protect and hold harmless the City and its officers,
bencliciaries, employees, agents, attorncys, representatives, legal
successors and assigns ("Indemnities") from, regarding and against
any and all liabilities, obligations, orders, decrees, judgments, liens,
demands, actions, Lnvironmental Response Actions (as defined
herein), claims, losses, damages, fincs, penalties, CXpenses,
Lnvironmental Response Costs (as defined herein) or costs of any
kind or nature whatsoever, together with fees (including, without
limitation, reasonable attomeys' fees and experts' and consultants'
fees), ("Damages") whenever arising, resulting from or in
connection with the actual or claimed generation, storage, handling,
transportation, use, presence, placement, migration and/or releasc of
Huzardous Materials (as defined herein), at, on, in, beneath or from

("=
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the Site (sometimes herein  collectively  referred  to  as
"Contamination"), except il such Damages result from the willful
misconduct, gross negligence, fraud, misrepresentation or failure to
disclose by the Indemnitics. The Developer's  delense,
mdemnification, protection and hold harmless obligations herein
shall include, without limitation, the duty to respond to any
governmental inquiry, investigation, claim or demand regarding the
Contamination, at the Developer's sole cost.

4, Release and Waiver. The Developer hereby releases and waives all
rights, causes of action and claims the Developer has or may have
in the future against the Indemnities arising out of or in connection
with any Hazardous Materials (as defined herein), at, on, in, beneath
or from the Site, except if such cause of action arises from the fraud
or misrepresentation or failure to disclose by the City. In
furtherance ol the intentions sct forth herein, the Developer
acknowledges that it is familiar with Section 1542 of the Civil Code
of the State of Calilornia which provides as follows:

"A general release docs not extend to claims which
the creditor does not know or suspect to exist in his
favor at the time of executing the release, which if
known by him must have malerially affected his
settloment with the debtor.”

The Developer hereby waives and relinquishes any right or benelit
which it has or may have under Scction 1542 of the Civil Code of
the State of California or any similar provision ol the statutory or
nonstatutory law ol any other applicable jurisdiction to the full
extent that it may lawfully waive all such rights and bencfits
pertaining to the subject matter of this Section 212.

5. Definilions,

. As uscd in this Agreement, the term "Environmental
Response Actions" means any and all activities, data
compilations, preparation ol studies or reports, interaction
with environmental regulatory agencies, oblipations and
undertakings associated with environmental investigations.
removal activitics. remediation activities or responscs Lo
inquiries and notice letters, as may be sought, initiated or
required in connection with any local, state or lederal
governmental or private party claims, including any claims
by the Developer,
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b. As used in this Agreement, the term "Environmental
Response Costs" means any and all costs associated with
Environmental  Response  Actions  including,  without
limitation, any and all fines, penaltics and damages.

& As used in this Agprcement, the lerm "Harzardous
Materials" means any substance, material or waste that is
(1) defined as a "hazardous waste," "hazardous materiz],"
"hazardous substance," "extremely hazardous wasle," or
"restricted  hazardous  waste” under any provision of
California  law; (2) petroleum;  (3) asbestos;  (4) poly-
chlorinated biphenyls: (5) radivactive matcrials;
(6) designated as a "hazardous substance” pursuant to
Section 311 of the Clean Water Act, 33 U.S.C. Section 125]
el seq. (33 US.C. Section 1321) or listed pursuant to
Section 307 of the Clean Water Act (33 U.S.C.
Section 1317); (7)dcfined as a "hazardous substance"
pursuant to the Resource Conscrvation and Recovery Act,
42 U.S.C. Section 6901 ef seq. (42 U.S.C. Section 6903) or
its implementing regulations; (8) defined as a "hazardous
substance” pursuant to Section 101 of the Comprehensive
Environmental Response, Compensation, and Li ability Act,
42 U.S.C. Section 9601 erf seq. (42 U.S.C. Scetion 9601); or
(9) determined by California, federal or local governmental
authority to be capable of posing a risk of injury to health,
safety or property,

fr, Materiality. The Developer acknowledges and agrecs that the
defense, indemnification, protection and hold harmless obli gations
of the Developer for the benelit of the City set forth in this
Agreement arc a material clement of the consideration to the City
for the performance of its obligations under this Apreement, and that
the City would not have entercd this Aprcement unless the
Developer's obligations were as provided for herein,

La [§213] Preliminary Work by the Developer

Prior to the conveyance of leasehold title from the City, representatives of the
Developer shall have the right of access 1o the Site al all reasonable times for the purpose of
obtaining data and making surveys and tests necessary Lo carry out this Apreement. The Developer
shall hold the City harmless from any injury or damages arisin g out of any activity pursuant to this
section. The Developer shall have aceess to all data and information on the Site available to the
City, but without warranty or representation by the City as to the completeness, correctness or
validity of such data and information.
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Any preliminary work undertaken on the Site by the Developer prior to conveyance
of title thereto shall be done only after written consent of the City and at the sole expense of the
Developer. The Developer shall save and protect the City against any claims resulting from such
preliminary work, access or usc ol the Site. Copies of data, surveys and tests obtained or made by
the Developer on the Site shall be filed with the City. Any preliminary work by the Developer
shall be undertaken only aller securing any necessary permits from the appropriate governmental
agencies,

M., [§214] Evidence of Financing

As set forth in Section 301, below, the Developer intends to apply lor and sceure
tax credil financing and other commitments for financing for development of the Site, No later
than the time specified in the Schedule of Performance (Attachment No. 3), the Developer shall
submit to the City evidence satisfactory to the City that the Developer has any required equity
capital and conditional commitments for construction financing necessary for development of the
Site, subject to such conditions as are normally and reasonably imposed in conneetion with such
financing commitments.

N. [§215] Conditions ol Closing

The close of escrow (the "Close of Escrow") is conditioned upon the satisfaction
of the following terms and conditions within the times designated below:

1: City Conditions to Close of Lscrow. City's obligation to proceed with the
Closc ol Escrow and convey the leaschold interest in the Site is subject to the fulfilliment or waiver
by City of each and all of the conditions precedent a. through [, inclusive, described below
("City's Conditions Precedent"), which arc solely for the benefit of City, and which shall be
fultilled or waived by the time period provided herein:

a. No Default. Before the Close of Escrow, Developer shall not be in
default of any of its obligations under the terms of this A greement and all representations and
warranties of Developer contained herein shall be truc and correct in all material respects.

b. Execution of Documents. The Developer shall have executed the
Ground Lease, Memorandum of Ground Lease and any other documents required hereunder and
delivered into Escrow.

& Payment of Funds. Before the Close of Escrow, Developer shall
have paid all required costs into Escrow in accordance with Section 202, hereol

d. Land Use Approvals, The Developer shall have received approval
of all permils that may be required by the City or any governmental agency pursuant to
Section 409, hereof,

e, Insurance. The Developer shall have provided proof of insurance as
required hy Section 408, hereof,
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f Financing. As set forth in Section 301, hereof, Developer shall have
obtained the necessary Tax Credit Financing and any other financing required for the Project.

2 Developer's Conditions to Closc of Escrow, Developer's obligation to
proceed with the lease of the Site is subject to the fulfillment or waiver by Developer of each and
all of the conditions precedent a, through g., incl usive, described below ("Developer's Conditions
Precedent”), which are solely for the benefit of Developer, and which shall be fulfilled or waived
by the time periods provided for herein:

a. No Default. Before the Close ol Escrow, City shall not be in default
of any of its obligations under the terms of this A greement and all representations and warranties
of the Cily contained herein shall be true and correct in all material respects.

b. Execution of Documents. The City shall have executed the grant
deed and any other documents required hereunder, and delivered such documents in Escrow.

c. Review and Approval of Title. Developer shall have reviewed and
approved the condition of title of the Site, as provided in Section 203, hereol,

d. Review and Approval of Soils Conditions of Sile, Developer shall
have reviewed and approved the soils condition of the Site.

e, Title Policy. The Title Company shall, upon payment of the Title
Company's regularly scheduled premium, have agreed to provide to the Developer the title policy
for the Site upon the Closc of Escrow, in accordance with Section 208, hereof,

7 Land Use Approvals. The Developer shall have received approval
of all permits that may be required by the City or any governmental agency pursuant to
section 409, hereof,

o, Financing, The Developer shall have obtained the Tax Credit
Financing and other financing necessary for the Project, as set forth in Section 301, hereof,

0. [§216] Representations and Warranties

1. Cily Representations. City represents and warrants to Developer as follows:

a. Authority. City is a municipal corporation of the State of California.
City has full right, power and lawful authority to grant, sell and convey the leasehold intercst in
the Site as provided herein, and the exceution, performance and delivery of this Agreement by City
has been fully authorized by all requisite actions on the part of the City.

b. No Conllict. To the best of City's knowledge, City's exceution,

delivery and performance ol its obligations under this Agreement will not constitule a delault or
breach under any contract, agrecment or order to which City is a party or by which it is bound.
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A Litigation. There arc no claims, causes of action or other litigation
or proceedings pending or, to the best knowledge of the City, threatened with respect to the
ownership, operation or environmental condition of the Site or any part thercof (including disputes
with mortgagees, governmental authorities, utility companies, contractors, adjoining landowners
or suppliers of goods and services).

2. Developer's Representations.  The Developer represents and warrants o
City as follows:

i, Authority. Developer is a duly organized California corporation
authorized to do business within the State of California. The copics of the documents evidencing
the organization of the Developer which have been delivered to the City are true and complete
copies of the originals, as amended 1o the date of this Agreement, The Developer has full right,
power and lawful authority to accept the conveyance of the Site and undertake and sati sty all
obligations as provided hercin and the execution, performance, and delivery of this Agreement by
Developer has been fully authorized by all requisite actions on the part of the Developer.,

b. No Conflict. To the best of Developer's knowledge, Developer's
execution, delivery and performance of its obligations under this Agreement will not constitute a
default or breach under any contract, agreement or order to which the Developer is a party or by
which it is bound.

c. No Developer Bankruptey, The Developer is not the subjeetl of a
bankruptey proceeding,

d. Litipation. There are no claims, causes of action or other liti gation
or proceedings pending or threatened against the Developer, or any affiliate thereof, that would
aftect Developer's ability to undertake and satisfy all ol its obligations pursuant o in this
Agrecment,

Until the Closc of Escrow, the Devcloper shall. upon lcarming of any fact or
condition which would cause any of the warranties and representations in this Scction not to be
truc as ol the Close of Escrow, immediately give written notice of such fact or condition to the
Cily. Such exception(s) o a representation shall not be deemed a breach of this A greement by the
Developer, but shall constitute an exception which City shall have a right to approve or disapprove.
It the City clects to closc escrow following disclosure of such information, Developer's
representations and warranties shall be deemed to have been made as of the Close of Lscrow,
subject 1o the exception(s). Tf, following the disclosure of such information, the Cily elects (o not
close escrow, then this Agreement and the eserow shall automatically terminate, and neither party
shall have any further rights, obligations or liabilities pursuant hereunder. The represeniations and
warranties sel forth in this Section shall survive the Close of Escrow.
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ILL - [§300] FINANCING; AFFORDABLE HOUSING COVENANT
A [§301] Financing

The Developer intends to apply for an allocation of 9% or 4% low-income housing
tax credits (the "Tax Credit Financing") to the California Tax Credit Allocation Commiltec
("CTCAC™) as well as subsidy financing from the California Department of Housing and
Community Development to cover the costs of development of the Project,

The Developer shall complete or cause to be completed all actions necessary to
secure all approvals and commitments necessary to effectuate the Tax Credit Financing, and all
other alternative funding, as the case may be, mcluding construction and/or permanent financin o,
in an amount satislactory o complete the development of the Site,

Development of the Project is contingent upon Developer receiving the Tax Credit
Iinancing, Developer intends to submit an application for the Tax Credit Financing to CTCAC in
2022 In the event that Developer does not receive an allocation for the Tax Credit Financing in
its first attempt, Developer shall submit a pplications for the Tax Credit Financing in up to two
subsequent tax credit application rounds, In the event that the Developer docs not receive an
allocation of Tax Credit Financing for the Project after three consecutive applications, this
Agreement shall terminate and neither the City nor the Developer shall have any obligation or
liabilily to the other.

B. [§302] Affordable Housing Covenant

As more particularly provided in the Ground Lease, for a period beginning on the
date on which a Certificate of Completion of Completion (as delined herein) records in the Official
Records of Humboldt County for the Project and ending at the end of the Term of the Ground
Lease as provided therein, the dwelling units in the Project shall be rented to familics whose
meomes do not exceed the incomes required by the Tax Credit Financing, Without limiti ng the
generality of the foregoing, the Parties acknowled ac that the dwelling units in the Project (except
for the manager’s unit) shall be rented to familics whose incomes do not cxceed sixty percent
(60%) of arca median income, At the Close of Escrow the City and Developer shall additionally
record in the Official Records of Humbaoldt County a Notice of Affordability Restrictions on
Transfer of Property (“Notice of Affordability”) to the City in the forms substantially as set forth
in Attachment No. 6, attached hereto and incorporated herein by refercnce,

IV.  [§400] DEVELOPMENT OF THE SITE

A, [§401] Development of the Site

I. [§402] scope of Development

The Site will be improved with 4 mixed-use project (the "Project”) that will have
the following primary components:

B3 70000 752000 FATA04 8



i, Light industrial/retail space:  Approximately 20,000 square feet of ground
floor light industrialiretail space for land use types such as light
manufacturing and processing, distribution and associatod warchousing,
commercial services, and professional offices and services.

b. Affordable housing: 40 residential units ranging from 450 to 1,200 square
feet on upper floors above the light industrialiretail space, to be rented at
affordable rents to low income seniors and/or tamilics; and

i Public Tmprovements:  Public improvements that the City requircs
Developer to construct or install as a condition of approval of the light
industrial/retail space and affordable housing as described ahove. The
public improvements that the City anticipates will be required as conditions
of approval for the development will include hut may not be limited to the
improvements described in Attachment No. 9, allached hereto and
incorporated herein by reference.

Developer shall diligently pursue the development of the Project in
accordance with the “Scope of Development,” attached here to as Altachment No. 4 and
incorporated hercin by reference and the "Schedule of Performance” attached hereto as Attachment
No. 3 and incorporated herein by reference. Developer's failure to comply with any of the terms
sct forth in the Scope of Development (Attachment No, 4) or the Schedule of Performance
(Altachment No, 3), following notice to Developer and expiration of any applicable cure period
provided for hereunder, shall be a default hereunder.

2. [5403] Basic Concept Drawings

Within the time sct forth in the Schedule of Performance {Attachment
No. 3}, the Developer shall prepare and submit to the City, for review and written approval, Basic
Conceept Drawings and related documents containing the overall plan for development of the Site,
The Basic Concept Drawings shall conform to this Agreement, including the Scope of
Development {Attachment No. 4) and any presentation materials or sile plans approved by the City
prior to or at the time of execution of this Agreement. The City shall approve or disapprove the
Basic Concept Drawings within the time established in the Schedule of Performance, Failure by
the City to either approve or disapprove within such time shall be deemed an approval.  Any
disapproval shall state in writing the reasons for disapproval.

The Site shall be developed as generally established in the Basic Concept
Drawings and related documents, except as changes may be mutually agreed upon between the
Developer and the City. Any such changes shall be within the limitations of the Scope of
Development (Attachment No. 4).

54 [§404] Construction  Plans,  Drawings  and  Related
Documents

The Developer shall prepare and submit construction plans, drawings and
related documents Lo the City for architectural and site planning review and written approval as

|5
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and at the times established in the Schedule of Performance (Attachment No, 3). The construction
plans, drawings and related documents shall be submitted in two stages: preliminary and final
working drawings. Final drawings and plans arc hereby defined as those in sufficient detail to
obtain a building permit for the improvements to be constructed on the Site.

The Developer shall also prepare and submit to the City, for ils approval,
preliminary and final landscaping and finish grading plans for the Site, Sueh preliminary and linal
plans shall be prepared and submitted within the times established in the Schedule of Performance
(Attachment No. 3), subject to extensions as are authorized herein or as mutually agreed o by the
partics hereto,

During the preparation of all drawings and plans, City stafl’ and the
Developer shall hold regular progress meetings to coordinate the preparation of, submission to and
review of construction plans and related documents by the City. The City and the Developer shall
communicate and consull informally, as frequently as is necessary, to insurc that the formal
submittal o' any documents to the City can receive prompt and speedy consideration.

It any revisions or corrections of plans approved by the City shall be
required by any government official, agency, department or burcau having jurisdiction, or any
lending mstitution involved in financing, the Developer and the City shall cooperate in efforts to
obtain a waiver of such requirements or to develop a mutuall y acceptable allernative.

4, [§405] City Approval of’ Plans, Drawings and Related
Documents

The City shall approve or disapprove the plans, drawings and related
documents referred to in Section 404 of this Agreement within the times established in the
Schedule of Performance (Attachment No. 3). Any disapproval shall state in writing the reasons
for disapproval and the changes that the City requests be made. Such reasons and such chan ges
must be consistent with the Scope of Development (Attachment No, 4) and any items previously
approved hereunder by the City. The Developer, upon receipt of a disapproval based upon powers
reserved by the City hercunder, shall revise such plans, drawings and related documents and
resubmit them to the City as soon as possible after receipt of the notice of disapproval, provided
that in no case shall the City be entitled to requirc changes inconsistent with the Scope of
Development and any previously approved items.

IF the Developer desires to make any substantial change in the construction
plans after their approval by the City, the Developer shall submit the proposed change to the City
[or its approval. If the construction plans, as modified by the proposed change. conform to the
requirements of Section 404 of this Agreement, the approvals previously granted by the City under
this Scction 405 and the Scope of Development (Attachment No. 4), the City shall approve the
proposed change and notify the Developer in writing within thirty (30) days after submission to
the City. Such change in the construction plans shall, in any event, be deemed approved by the
City unless rejected, in whole or in part, by written notice thereof by the City to the Developer
setting forth in detail the reasons therefor, and such rejection shall be made within said thirty (30)
day period,
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5 [§406] Cost of Construction

All costs of developing the Site and constructing all improvements thereon
shall be borne by the Developer, The City and the Developer shall cach pay the costs necessary
to administer and carry out their respective responsibilities and obli gations under this Apreement.

i, | §407] Construction Schedule

Afler the conveyance ol title fo the Site, the Developer shall promptly begin
and thereatter diligently prosccute to completion the construction of the improvements and the
development of the Site. The Devcloper shall begin and complete all construction and
development within the times specified in the Schedule of Perlormance (Attachment No, 3) or
such reasonable extension of said dates as may be granted by the City or as provided in Section 704
of this Agreement. The Schedule of Performance is subject to revision from time to time as
mutually agreed upon in writing between the Developer and the City.

During the period of construction, but not more frequently than once a
month, the Developer shall submil to the City a written progress report of the construction when
and as requested by the City, The report shall be in such form and detail as may reasonably be
required by the City and shall include a reasonable number of construction photographs taken since
the last report submitted by the Developer,

7. [§408] Insurance

a. Workers' Compensation, During the term of this Agreement,
Developer shall fully comply with the terms of the laws of the State of California concerning
workers' compensation. Said compliance shall include. but not be limited to, maintaiming in full
foree and effect onc or more policies of insurance insuring against any liability Developer may
have for Developer's workers' compensation.  Said policy shall also include employer's liability
coverage no less than $1,000,000 per accident for bodily injury or disease,

b. General Liability Insurance, Developer shall obtain at its sole cost
and keep in full force and cffect during the term of this Apreement commercial general liability
nsurance in the amount ol $1.000,000 per occurrence and $3.000,000 aggregate for bodily injury,
personal injury, and property damage. Said insurance shall provide (1) that the City, and its
officers, agents, employees and voluntecrs, shall be named as additional insureds under the policy,
arcl (2) that the policy shall operate as primary insurance, and that (3) no other insurance effected
by the City or other named insureds will be called upon to cover a loss covered thereunder.,

G Automobile Liability Insurance. Developer shall obtain at its sole
cost and keep in full force and cffect during the term of this Agreement automobile liability
insurance in the amount of $1,000.000 per oceurrence for bodily injury and property damage. Said
insurance shall provide (1) that the City, and its officers, agents, employees and volunteers, shall
be named as additional insureds under the policy, and (2) that the policy shall operate as primary
msurance, and that (3) no other insurance effected by the City or other named insureds will he
called upon to cover a loss covered thereunder,
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d. Course ol Construction [nsurance. Developer shall obtain at its sole
cost and keep in full foree and effeel during the term of the Agreement Course of Construction
insurance with policy limits no less than 53,000,000 with no coinsurance penalty provisions. The
City shall be named as loss payee and the insurcr shall wai ve all rights of subrogation against the
Clity,

e. Contractor Requirements. Developer shall also furnish or cayse to
be furnished to the City evidence satisfactory Lo the Cily that any contractor with whom it has
contracted for the performance of work on the Site carries the insurance required of Developer,
and in the amounts of coverage specified, and each general contractor shall be required 1o obtain

certification of insurance from all subcontractors.

f, Certificates ol Insurance. Developer shall file with City, prior to
commencement of construction on the Site or any portion thereof or prior 1o any access to or entry
on the Site as authorized by this Agrecment, cerlificates of insurance which shall provide that no
canccllation, material change in coverage, expiration, or nonrenewal will be made duri ng the term
of this Agrecment, without thirty (30 days written notice to the City Manager prior to the effective
date of such cancellation, or change in coverage, Upon notilication of receipt by City of a notice
of cancellation or major change in coverage, Developer shall, prior to the effective date of policy
expiration or reduction in coverage, filc with City replacement insurance certificate evidencing the
new coverage is substantially the same form and content as previously provided, All insurance
shall stipulatc that such insurance will operale as primary insurance and that no other insurance
effected by the City will be called upon to contribute to a loss suffered by Developer hereunder.
All insurance shall name City as additional insured andfor loss payee, as appropriate.

B, [5409] City and Other Governmental Agency Permils

Before commencement of construction or development of any buildings,
structures or other work of improvement upon the Site (unless such construction, development or
work is to be commenced before the conveyance of title), the Developer shall, at its own expense,
secure of cause to be sceured any and all permits that may be required by the City or any other
governmental agency affected by such construction, devel opment or work. ‘The City shall provide
all assistance deemed appropriate by the City to the Developer in sccuring these permits,

9, [§410] Rights of Access

For the purposes ol assuring compliance with this Agreement,
representatives of the City shall have the reasonable right ol access o the Site upon no less than
48 hours written notice to the Developer, without charges or lees and at normal construction hours,
during the period of construction lor the purposes of this Agreement, including, but not limited to,
the inspection of the work being performed in constructi ng the improvements. Such
representatives of the City shall be those who are so identified in writing by the City Manager.
The City shall indemnify the Developer and hold it harmless from any damage caused or liability
arising out of this right to access.
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10 [§411] Loeal, State and Federal Laws

The Developer shall carry out the construction of the improvements in
conformity with all applicable laws, including all applicable federal and state labor standards.

1T [§412] Antidiscrimination During Construction

The Developer, for itself and its successors and assigns, agrees that in the
construction of the improvements provided for in this Agrecment, the Developer will not
discriminate against any employce or applicant for employment on account of any basis listed in
subdivision (a) or (d) of Section 12955 of the Government Code, as those bases are defined in
Sections 12926, 12926.1, subdivision (m) and paragraph (1) of subdivision {p) of Scction 129353,
and Section 12955.2 of the Government Code.

E. |8413] Taxes, Asscssments, Encumbrances and Liens

The Developer shall pay when due all real estate taxes and assessments assessed
and levied on its leaschold interest in the Sile, including but not limited to possessory interest taxes,
for any period subsequent to conveyance of title to or delivery of possession of the Site. Prior to
the issuance of a Certificate of Completion, the Developer shall not place or allow o be placed on
the Site any mortgage, trust deed, encumbrance or lien unauthorized by this Agreement. The
Developer shall remove or have removed any levy or attachiment made on the Site {or any portion
thercof), or shall assure the satisfaction thereof, within a reasonable time. but in any cvent prior to
a sale thereunder. Nothing herein contained shall be deemed to prohibit the Developer from
oblaining a wellare tax exemption, contesting the validity or amounts of any tax, assessment,
encumbrance or lien, nor to limit the remedies available to the Developer in respect thereto,

The Developer understands that under certain conditions, its control of the Site or
portion thercol under this Agreement may give rise to the imposition of a possessory interest lax
on said property, and in such event, the Developer agrees to pay when duc any such possessory
interest Lax.

. |4414] Prohibition Against Transfer ol Site, the Buildings or Struclures
Thereon and Assignment of Aorcement

After conveyance of leaschold title to the Site and prior to the issuance by the City
ola Certificate of Completion pursuant Lo Section 422, the Developer shall not, except as expressly
permitted by this Agreement, sell, transfer, convey, assign or lease the wholc or any part of its
interest in the Site or the buildings or improvements thercon, without the prior written approval of
the City. This prohibition with respect to the Site shall not apply subsequent to the issuance of the
Cerlihicate of Completion for the Site, except that Developer’s interest in the Sitc shall only be
transterred, conveyed, assigned or leased in accordance with Sections 501, 502 and 503, This
prohibition shall not be deemed to prevent the granting of casements, dedications or permils to
facilitate the development of the Site when said improvements are completed,

In the absence of specific written agreement by the Cily, no such transfer,
assignment or approval by the City shall be deemed to relieve the Developer or any other party
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Irom any obligations under this Agreement until completion of development as evidenced by the
issuance ol a Certificate of Completion therefor.

Following transfer of Developer's interest in the Site with the City's consent,
Developer shall be relieved of all of its obligations hereunder. Any such proposcd transleree,
conveyee, assignee or lessce, by instrument in writing satisfactory 1o the City and in form
recordable among the land records, for itsell and its successors and assi gns, and for the benefit of
the City, shall expressly assume all of the obligations of the Developer under this Agreement and
agree to be subject to all conditions and restrictions to which the Developer 1s subject, In the
absence ol specific written agreement of any proposed transferee, conveyee, assipnee or lessec
approved by the City as referred to above, no such transfer, conveyance, assignment or lease, or
the approval thereof by the City, shall be deemed to relieve the Developer or any other party from
any obligations under this Agrecment,

. [§415] Security Iinancing; Rights of Holders

. [§416] No Encumbrances Excepl Mortpages, Deeds ol
Trust, Sales and Leases-Back or Other Financing for Development

Notwithstanding Scetions 413 and 414 of this Agreement, mortgapes, decds
of trust, sales and leases-back or any other form of conveyance of Developer’s leasehold interest
as required for any reasonable method of financing arc permitted before issuance of a Certificate
of Completion, but only for the purpose of sceuri ng loans of funds to be used for financing, the
construction of improvements on the Site and any other expenditures necessary and appropriate to
develop the Site under this Agreement. The Developer shall notify the City in advance of any
mortgage, deed of trust, sale and lease-back or other form of conveyance for linancing if the
Developer proposes to enter into the same before issuance of a Cerlificate of € ‘ompletion. The
Developer shall not enter into any such conveyance for financing without the prior written
approval of the Cily {unless such lender shall be onc of the ten (10) largest banking institutions
doing busincss in the State of California, or one of the ten (10} largest insurance lending
institutions in the United States qualified to do business in the State of C alifornia), which approval
the City agrees to give if any such conveyance is given to a responsible financial or lending
institution or other acceptable person or entity. Such lender shall be deemed approved unless
rejected in writing by the City within ten (10) days after notice thereofto the City by the Developer.,
[n any event, the Developer shall promptly notify the City of any mortgage, deed ol trust, sale and
lease-back or other financing conveyance, encumbrance or lien that has been created or attached
thereto prior to completion of the construction of the improvements on Developer’s leaschold
interest in the Site whether by voluntary act of the Developer or otherwise, The words "mortgage"
and "deed of trust," as used herein, include all other appropriate modes of financing real estate
acquisition, construction and land development,

2 [§417] Holder Not Obligated to Construct hnprovements

The holder of any mortpage, deed of trust or other security intercst
authorized by this Agreement shall in no way be obli gated by the provisions of this Agreement 1o
construct or complete the improvements or to guarantee such construction or completion, nor shall
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any covenant or any other provision in the Ground Leasc for the Site be construed so to obligate
such holder. Nothing in this Agreement shall be deemed to construe, permit or authorize any such
holder to devote the Site to any uses or to construct any improvements thereon other than those
uses or improvements provided for or authorized by this A greement.

E§ [§418] Notice of Default to Mortgage, Deed of Trust or
Other Security Interest Holders: Right o Cure

Whenever the City shall deliver any notice or demand to the Developer with
respect lo any breach or default by the Developer in completion of construction of the
improvements, the City shall at the same time deliver a copy ol such notice or demand to each
holder of record ol any mortgage, deed of trust or other security interest authorized by this
Agreement who has previously made a written request to the City therefor. Each such holder shall
(insofar as the rights of the City are concerned) have the right, at its option, within ninety (90) days
after the receipt of the notice, to cure or remedy or commence to cure or remedy any such default
and Lo add the cost thereof to the security interest debt and the lien on its sceurily interest. In the
event there is more than one such holder, the right to cure or remedy a breach or default of the
Developer under this Section 418 shall be exercised by the holder first in priority or as the holders
may otherwise agree among themselves, but there shall be only onc cxercise of such ri ght to cure
and remedy a breach or default of the Developer under this Section 418, Nothing contained in this
Agreement shall be deemed to permit or authorize such holder to undertake or continue the
construction or completion of the improvements (beyond the extent NCCCssary to conserve or
protect the improvements or construction already madc) without first havin g expressly assumed
the Developer's obligations to the City by written agrecment satisfactory Lo the City. The holder
in that event must agree to complete, in the manner provided in this Agreement, the improvements
to which the lien or title of such holder relates and submit evidence satisfactory to the City that it
has the qualifications and financial responsibility necessary to perform such obligations. An y such
holder properly completing such improvements shall be entitled. upon written request made to the
City, to a Certificate of Completion from the City.

4, [§419] Failure of Holder to Complete huprovements

In any case where, six (6) months after default by the Developer in
completion of construction of improvements under this Agreement, the holder of any mortgage,
deed of trust or other sccurity interest creating a lien or encumbrance upon the Site has not
cxercised the option to construct, or il'it has excreised the option and has not proceeded dil; gently
with construction, the City may purchase the mortgage, deed of trust or other security interest by
payment to the holder of the amount of the unpaid debt, plus any accrued and unpaid interest. 11
the ownership of the Site has vested in the holder, the City, if it so desires, shall be entitled to a
conveyance of the leaschold interest in the Site from the holder to the City upon payment to the
holder of an amount equal to the sum of the following:

a. The unpaid mortgage, deed of trust or other sceurity intercst debt at
the time title became vested in the holder (less all appropriate credits, including those resulting
from collection and application of rentals and other income reccived during [oreclosure
proccedings):
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b. All expenses with respect to foreclosure;

g, The net expenses, il any (exclusive of gencral overhead), incurred
by the holder as a dircet result of the subsequent management of the Site:

d. The costs ol'any authorized improvements made by such holder; and
e: An amount equivalent to the interest that would have acerued on the
aggregale of such amounts had all such amounts become part of the mortgage or deed ol trust debt

and such debt had continued in existence to the date of payment by the City,

5 [§420] Right of Cily to Cure Mortgage, Deed of Trust or
Other Security Interest Default

In the event of a default or breach by the Developer of a mortgage, deed of
trust or other security interest with respect to the Site prior to the completion of development, and
the holder has not exercised its option to complete the development, the City may cure the default
prior to completion of any foreclosure. In such event, the Ci ty shall be entitled to reimbursement
from the Developer of all costs and expenses incurred by the City in curing the default. The Ci ty
shall also be entitled to a lien upon the Site to the extent of such costs and disbursements. Any
such lien shall be subject to mortgages, deeds of trust or other security interests exccuted for the
sole purpose of obtaining funds to purchase and develop the Site as authorized hercin,

E: [§421] Right of'the Cily to Satisfy Other Liens on the Site Afier Title
Passes

After the conveyance ol title and prior to the issuance ofa C ertificate o Completion
for construction and development, and after the Developer has had a reasonable time to challenge,
cure or satisfy any liens or encumbrances on the Site. the Ci Ly shall have the right to satisfy any
such liens or encumbrances; provided, however, (hat nothing in this Agreement shall require the
Developer to pay or make provision for the payment of any tax, assessment, licn or charge so long
as the Developer in good faith shall contest the validily or amount thereof, and so long as such
delay in payment shall not subject the Site to forfeiture or sale,

I [§422] Certificate of Completion

Promptly after completion of all construction and development to be completed by
the Developer upon the Site, the City shall furnish the Developer with a Certificate of Completion
tor the Site in substantially the form attached hereto as Attachment No. 8 upon written request
thercfor by the Developer, Such Certificate of Completion shall be in such form as to permit it to
be recorded in the Office of the County Recorder of Humboldt County. The Project will be deemed
completed upon the issuance of a Certificale of Occupancy and the recording of the Notice of
Altordability described in Section 302,

A Certificate of Completion shall be, and shall so state, conclusive detcrmination

of satistactory completion of the construction required by this Agreement, and of full compliance
with the terms hercol with respect to such construction. After 1ssuance of such Certificate of
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Completion, any party then owning or thercaller purchasing, leasing or otherwisc acquiring the
Stle shall not (because of such ownership, purchase, lcase or acquisition) incur any obligation or
lability under this Agrcement, except that such party shall be bound by the covenants contained
in the Ground Lease, including the covenants requiring the residential units Lo be rented Lo low
income houscholds, and any covenants contained in the deed, lease, mortgage, deed of trust,
contract or other instrument of transfer in accordance with the provisions of Sections 501-506 of
this Agrecment, Except as otherwise provided hercin, after the issuance of a Certificate of
Completion, neither the City nor any other person shall have any ri ghts, remedies or controls with
respect thereto that it would otherwise have or be entitled to exercise under this Agreement as a
result ol a default in or breach of any provision of this Agreement, and the respective rights and
obligations of the parties shall be as set forth in the Ground Lease, which shall be in accordance
with the provisions of Sections 501-500 of this Agreement.

The City shall not unreasonably withhold any Certificate of Completion. [fthe City
reluses or fails to furnish a Certificate of Completion for the Site afler written request from the
Developer, the City shall, within ten (10) days of the next regularly scheduled City meeting after
such wrilten request, provide the Developer with a written statement of the reasons the Cily refused
or failed to furnish a Certificate of Completion. The statement shall also contain the € ily's opinion
of the action the Developer must Lake to obtain a Certificate of Completion. If the reason for such
refusal is confined to the immediate unavailability of specific items or materials for landscaping,
the City will issue its Certilicate of Completion upon the posting of 1 bond by the Developer with
the City in an amount representing a fair value of the work not yet completed. [f the City shall
have failed to provide such written statement within said ten (10} day period after such City
mecting, the Developer shall be deemed entitled to the Certificate of Completion.

Such Certificate of Completion shall not constitute evidence of compliance with or
satisfaction of any obligation of the Developer Lo any holder of g mortgage or any insurer of a
morlgage sceuring money loaned to finance the improvements or any part thereof, Such Certificate
of Completion is not notice of completion as referred o in California Civil Code Section 3093,

V. [§500] USE OF THE SITE

Al [§501] Property Management; Maintenance of the Project

Within the time set forth in the Schedule of Performance (Attachment No. 3), the
Developer shall prepare and enter into an agreement with a property management company (the
"Property Management Company”") preapproved by the Cily to manage the Project. The
Developer shall submit a copy of such agreement to the City, provided the City shall not have the
right to approve or disapprove such agreement except to ensure comphance of such agreement
with the provisions of this Agreement and the Ground Leasc. The property management
agreement shall name the City as a third-party beneficiary permitting the City the right to enforce
the agreement upon the default (after expiration of all notice and cure periods) of the Property
Management Company.

For purposes of this Section 501, the City hereby approves of Danco Property
Management as an approved Property Management Company, The Developer shall promptly
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notify the City in the event there is any change in the Property Management Company managing
the Project. The City shall have the right to approve any new Property Management Company,
which approval shall not be unreasonably withheld. In the event thal the Property Management
Company changes, Developer shall prepare and enter into an agreement with another property
management company and submit such agreement to the City Lo ensure compliance as stated
above,

The Developer further covenants, and the property management agreement shall
require, that the Project shall be operated and Eligible Households shall be qualified and selected
for tenancy in strict compliance with “Leasing Guidelines™ for the Project to be prepared by the
Developer (or Property Management Company) and approved by the City. The Leasing
Guidelines and any modifications or amendments to the Leasing Guidelines shall require prior
written approval of the City, which approval shall not be unreasonably withheld or delayed. The
City Manager shall have the authority to approve the Leasing Guidelines and any such
modifications or amendments on behalf of the City.

The Developer covenants that it shall maintain, or cause to be maintained, the Site
and the improvements to be constructed thereon, in a manner consistent with the provisions scl
forth therefor in the City of Blue Lake Municipal Code, and shall keep the Site reasonably free
from any accumulation of debris or waste materials prior to and alier completion of the Project.

If, at any time, Developer lails to maintain and operate the Site in accordance with
this Agreement, the City shall have the right to take necessary corrective action pursuant to the
provisions set forth in the Ground Lease,

Failure by Developer to maintain, or cause to be maintained, the Site in the
condition provided in this Section 502 shall, following expiration of all applicable notice and cure
periods, constitute a default hereunder and under the Ground Leasc; provided, however, that
nothing herein or in the Ground Lease shall be deemed 1o provide Developer with more than enc
notice and cure period for cach event of default,

Lhe forcpoing covenants shall remain in effect for the term of the Ground Leasc.

B. [§503] Obligation o Refrain From Discrimination

The Developer covenants and agrees for itself, its successors, its assigns and every
successor in interest to the Site, the Units or any part thereof, that there shall be no discrimination
against or scgregation ol any person or group of persons on account of any basis listed in
subdivision (a) or (d) of Section 12955 of the Government Code, as those bases are defined in
Sections 12926, 12926.1, subdivision (m) and paragraph (1) of subdivision (p) of Section 12955,
and Section 12955.2 of the Government Code in the sale, lease, sublease, transfer, use. occupancy,
tenure or enjoyment of the Site, nor shall the Developer or any person claiming under or through
the Developer establish or permit any such practice or practices of diserimination or segregation
with reference to the selection, location, number, use or occupancy of tenants, lessees, subtenants,
sublessees or vendees of the Units, The foregoing covenants shall run with the land in accordance
and shall remain in effeet in perpetuity,
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[§504] Form of Nondiscrimination and Nonscgregation Clauscs

The Developer shall refrain from restr cting the rental, conveyance or lease
of any portion of its leasehold interest in the Site on account of any basis listed in
subdivision (a) or (d) of Section 12955 of the Government € ‘ode, as those bases are defined
in Sections 12926, 12926.1, subdivision (m) and paragraph (1) of subdivision {p)of Section
12955, and Section 12955.2 of the Government Code. All such leases or contracts shall
contain or be subjcet to substantiall y the following nondiscrimination or nonsegregation
clauses:

I In leases: "The lessee herein covenants by and for himsell’ or
herself, his or her heirs, cxecutors, administrators and assigns, and
all persons claiming under or through him or her, and this lease is
made and accepted upon and subject to the following conditions:

"That there shall be no discrimination against or segregation
of any person or group of persons on account of an y basis listed in
subdivision (a) or (d) of Section 12955 of the Government Code, as
those bases are defined in Sections 12920, 12926.1, subdivision (m)
and paragraph (1) of subdivision (p) of Section 12955, and Section
12955.2 of the Government Code in the leasing, subleasing,
transferring, use, occupancy, tenure or cijoyment ol the land hercin
leased. nor shall the lessee himself or herself, or an ¥ person claiming
under or through him or her, establish or permit any such practice or
practices of discrimination or segregation with reference to the
sclection, location, number, use or oecu pancy of tenants, lessees,
sublessces, subtenants or vendees in the land herein leased "

X In contracts:  "There shall be no discrimination against or
segregation of any person or group of persons on account of any
basis listed in subdivision (a} or (d) of Scction 12955 of the
Government Code, as those bases are defined in Sections 12926,
12926.1, subdivision (m) and paragraph (1) of subdivision {(p) of
Section 129535, and Secetion 12955.2 of the Government Code in the
sale, lease, sublease, transfer, lse, occupancy, tenure or enjoyment
of the land, nor shall the transleree , or any person claiming under
or through him or her, cstablish or permit any such practice or
practices of discrimination or segregation with reference 1o the
selection, location, number, use or occupancy of lenants, lessees,
subtenants, sublessces or vendees of the land.”

D. [§505] Effect and Duration of Covenants

The covenants contained in Sections 501 through 504 of this Agreement shall be
deemed Lo run with the land and shall remain in effect for the term of the Ground Lease. The
covenants established in this Agreement shall, without regard 1o technical classilication and
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designation, be binding on the part of the Developer and any suceessors and assigns to its leasehold
interest in the Site or any part thereof, and the tenants, lessecs, sublessees and occupants of the
Site, tor the benetit of and in favor of the City and its successors or assigns and may be enforeed
by the City and its successors and assigns,

L. [§506] Rights of Access — Public Improvements and Facilities

For the purposes of assuring compliance with this Agrecment, representatives of
the City shall have the reasonable right of access to the Site, with reasonable notice to Developer
and subject to the rights of the tenants, and without charges or fees for the purpose of inspection
of the Site,

V1. [§600] DEFAULTS, REMEDIES AND TERMINATION

A. [§601] Defaults — General

Subject to the extensions of time set forth in Section 704, failure or delay by either
party to perform any material term or provision of this Agreement constitutes a default under this
Agreement. The party who so fails or delays must immediately commence to cure, correct or
remedy such failure or delay and shall complete such cure, correction or remedy with reasonable
diligence and during any period of curing shall not be in default.

The injured party shall give written notice of default to the party in default
specifying the default complained ol by the injured party. Lxcept as required to protect against
further damages and except as otherwise cxpressly provided in Sections 607 and 608 of this
Agreement, the injured party may not instilute proccedings against the party in default until
thirty (30) days afler giving such notice, or if such default cannot reasonably be cured within thirty
(30) days and cure is commenced within such initial thirty (30) day period, such longer period as
18 necessary, not to exceed ninety (90) days. Failure or delay i giving such notice shall not
constitute a waiver of any default nor shall it change the time of default,

Except as otherwisc expressly provided in this Agreement, any failure or delay by
either party in asserting any of its rights or remedies as to any default shall not operate as a waiver
of any default or of any such rights or remedies or deprive such party of its right to instilute and
maintain any actions or proceedings thal it may decm necessary o protect, assert or enlorce any
such rights or remedies.

13. [§602] Lepal Actions

Iz [$603] Institution of Lepal Actions

In addition to any other rights or remedics, either party may institute legal
action to cure, correct or remedy any default, or recover damages for any default, or to obtain any
other remedy consistent with the purpose of this Agreement. Such legal actions must be instituted
in the Superior Court of the County of Humboldt, State of California, in an appropriate municipal
court in that county or in the appropriate Federal District Court in the State of California.
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2. [§604] Applicable Law

The laws of the State of California shall govern the interpretation and
enforcement of this Agreement.

3 [5605] Acceptance of Service of Process

In the event that any legal action is commenced by the Devel oper against
the City, service of process on the City shall be made by personal service upon the City Manager
or in such other manner as may be provided by law,

[n the event that any legal action is commenced by the City against the
Developer, service ol process on the Developer shall be made by personal service upon the
Developer or in such other manner as may be provided by law and shall be valid whether made
within or without the State of Calitornia.

G [§006] Rights and Remedies are Cumulative

Except as otherwise expressly stated in this Agreement, the rights and remedies of
the parties arc cumulative, and the exercise by any party of one or more of such rights or remedics
shall not preclude the exercise by it, at the same time or different times, of any other rights or
remedics [or the same default or any other default by the other party.

D. 15607 Damages

IF the Developer or the City delaults with regard to any of the provisions of this
Agreement, the nondefaulting party shall serve written notice of such default upon the defaulting
party. If the default is not cured or commenced to be curcd by the decfaulling party within
nincty (90) days after service of the notice of defaull, the defaulting party shall be liable to the
other party for any damages caused by such default.

E: [§608] Specilic Performance

If the Developer or the City defaults under any of the provisions of this Agreement,
the nondefaulting party shall serve written notice of such default upon the defaulting party. If the
default is not commenced to be cured by the defaulting party within thirty (30) days ot service of
the notice of default, the nondefaulting party, at its option, may institute an action for specific
performance of the terms of this Agreement.

F. [§609] Remedics and Rights of Termination Prior to Conveyance

1 [§610)] Jermination by the Developer

In the event that prior to conveyance of title to the Site to the Developer:

a. The City does not tender conveyance of the Site or
possession thereof in the manner and condition and by the
date provided in this Agreement, and any such failure is not

an
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cured within thirty (30) days after written demand by the
Developer; or

b. The Developer is unable, despite diligent efforts, to obtain
all approvals and permits required for the construction and
development of the Units on the Site; or

é. The Developer determines that the physical condition of the
Site 1s unsuilable for the use or uses to which the Site will be
put in accordance with Section 212 hereof:

then this Agreement may, al the option ol the Developer, be terminated by written notice thereof
to the City. Upon such termination, neither the City nor the Developer shall have any further rights
against or liability Lo the other under this Agreement.

2, [§611] Termination by the City

In the event that prior to conveyance of Litle to the Site to the Developer:

a. The Developer transfers or assigns or attempts to transfer or
assign this Agrecment or any rights herein or in its leasehold
interest to the Site in violation of this Agreement: or

h. There 1s any significant change in the ownership or identity
of the Developer or the parties in control of the Developer or
the degree thereof contrary Lo the provisions of Section 105
hereot’, or

2 The Developer does not submit evidence that it has obtained
approvals for the Tax Credit Financing or alternative
financing and the necessary equity capital for development
of the Site in satisfactory form and in the manner and by the
date provided in this Agreement; or

d. The Developer fails to submit to the City Basic Concep
Drawings or construction plans, drawings and related
documents as required by this Agreement: or

c. The Devcloper fails to obtain all approvals and permits
necessary for the construction and development of the
Project on the Site; or

[ The Developer does not deliver the Ground Lease,
Memorandum of Ground Lease, and Notice ol A ffordability,
and take leasehold title to the Sile under tender of
conveyance by the City pursuant to this Agreement; or
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2 The Developer is in breach or default with respect to any
other obligation of the Developer under this Agreement: and

h. If any default or failure referred to in subdivision Gode,
or g of this Section shall not be cured or commenced to be
cured within thirty (30) days after the date of written demand
by the City;

then this Agreement. and any rights of the Developer or any assipnee or transferce in this
Agreement pertaining thereto or arising therefrom with respeet to the City, may, at the option of
the City, be terminated by the City by written notice thereof to the Developer. Upon any such
termination, neither the City nor the Developer shall have any further rights against or liability to
the other under this Agreement,

G. [§612] Remedics following Conveyvance - Option to Terminate the
Ground Lease

The City shall have the right at its option to terminate the Ground Lease, reenter,
and take possession ol the Site with all improvements thercon. il aftor conveyance of leasehold
title to the Site and prior to the issuance of the Certificate of Completion therefor, the Developer:

1. Fails to commence the construction of the improvements on the Site
as required by this Agreement for a period of ninety (90) days after
wrilten notice thercol from the City; or

2 Abandons or substantially suspends construction of Improvements
on the Site for a period of ninety (90) days after written notice of
such abandonment or suspension from City: or

3. Transfers, or suffers any involuntary transfer of the Sitc or any part
thereof in violation of this Agrecment,

This option shall be subordinate and subject to and be limited by and shall not
defeat, render invalid or limit:

B Any first mortpage, deed of trust or other security instrument
permitted by this Agreement: or

2. Any rights or interests provided in this Agreement for the protection
of the holder of such mortgages, deeds of trust or other securily
instruments.

To exercise its right to terminate the lease, reenter, and take possession with respect
to the Site, the City shall pay to the Developer in cash an amount cqual to:

I The costs actually incurred by the Developer for on-site labor and
materials for the construction of the improvements cxisting on the
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Site at the time of the repurchase, reentry and reposscssion,
exclusive of amounts financed; less

2 Any gains or income withdrawn or made by the Developer from the
Site or the improvements thereon; and less

3. The amount of liens on the Site, and any unpaid assessments against
the Site which are assumed by the City.

VILI.  |§700] GENERAL PROVISIONS

Al [§701] Notices, Demands and Communications Between the Parties

Formal notices, demands and communications between the City and the Develaper
shall be sufficiently given if dispatched by registered or certified mail, postage prepaid, returmn
receipt requested, to the principal offices of the City and the Developer as set forth in Sections 104
and 103 hereof. Such writlen notices, demands and communications may be sent in the same
manner Lo such other addresses as cither party may from time to time designate by mail.

B. |6702] Conflicts ol Interest

No member, official or employee of the City shall have any personal interest, direct
or indireet, in this Agreement, nor shall any such member, official or employee participate in any
decision relating to this Agreement that affects his or her personal interests or the interests of any
corporation, partnership or association in which he or she is directly or indirectly inlerested.

The Developer warrants that it has not paid or given, and will not pay or give, any
third person any money or other consideration for obtaining this Agreement.

s [§703] Nonliability of City Officials and Employees

No member, official or employee of the City shall be personally liable to the
Developer in the event of any default or breach by the City or for any amount that may become
due to the Developer or on any obligations under the terms of this Agreement.

D. [§704] Enforced Delay: Extension of Times ol Performance

In addition to the specific provisions of this Agreement, performance by any parly
hereunder shall not be deemed to be in default where delays or defaults are duc to war; insurrection;
strikes; lock-outs; riots; Hoods: earthquakes; fires; casualties; acts of God: acts of the public
coemy;  epidemics;  quarantine  restrictions; freight  embargoes: lack  of transportation;
governmental restrictions or priority; litigation; unusually severe weather; inability to secure
necessary labor, materials or tools; delays of any contractor, subcontractor or supplier; acts of
another party; acts or the failure to act of any public or governmental agency or entity {cxcept that
acts or the failure to act of the City shall not excuse performance by the Ci Ly); or any other causes
beyond the contral or without the fault of the party claiming an extension of time to perform. An
extension ol time for any such cause shall only be for the period of the enforced delay, which
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period shall commence to run from the time of the commencement of the causc. I, however,
notice by the parly claiming such extension is sent to the other parties more than thirty (30) days
after the commencement of the cause, the period shall commence to run only thirty (30) days prior
to the giving of such notice. Times of performance under this Agreement may also be extended
in writing by the City and the Developer.

E. [£705] Inspection of Books and Records

The City has the right, upon not less than seventy-two (72) hours” notice, at all
reasonable times, to inspect the books and records of the Developer pertaining to the Site as
pertinent to the purposes of this Apreement.

The Developer also has the right, upon not less than seventy-two (72) hours’ notice,
at all reasonable times, to inspect the books and records of the City pertaining to the Sitc as
pertinent to the purposes of this Agreement.

E, [§706] Plans and Data

Where the Developer does not proceed with the acquisition of the leasehold interest
and development of the Site, and when this Agreement is terminated pursuant {o Section 611
hereof for any reason, the Developer shall deliver o the City any and all plans and data concerning
the Site, and the City or any other person or enlily designated by the City shall be free to use such
plans and data, including plans and data previously delivered to the City, [or any reason whatsoever
without cost or liability therefor to the Developer or any other person.

(1. [8707] Attornevs' Fees

Should any action be brought arising out of this Agreement including. without
limitation, any action for declaratory or injunctive relicf, the prevailing party shall be entitled to
reasonable attorneys’ lees and costs and expenscs ol investiation incurred, including those
incurred in appellate proceedings or in any action or participation in, or in connection with. any
case or proceeding under Chapter 7, 11 or 13 of the Bankruptey Code or any successor statutes,
and any judgment or decree rendered in any such actions or proceedings shall include an award
thercol

V1L [§800] SPECIAL PROVISIONS

A, [§801] Submission ol Documents to the City for Approval

Whenever this Agreement requires the Developer to submit plans, drawings or
other documents to the City for approval. which shall be deemed approved if not acted on by the
Cily within a specified time, said plans, drawings or other documents shall be accompanicd by a
letter stating that they arc being submitted and will be deemed approved unless rejected by the
City within the stated time. 11" there is no time specified herein for such City action, the Developer
may submit a letter requiring City approval or rejection of documents within thirty (30) days after
submission to the City. This Scetion shall only apply to documents submitted pursuant to this
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Agreement, and shall not apply to submissions made as part of the Cily's review of development
entitlements, building permits and other actions taken in its regulatory capacity.

B. [§802] Amendments 1o this Apreement

The Developer and the City agree to mutually consider reasonable requests for
amendments to this Agreement that may be made by any of the parties hereto, lending institutions
or bond counsel or financial consultants to the City, provided such requests arc consistent with this
Agreement and would not substantially alter the basic business terms included herein,

1X. [§900] ENTIRE AGREEMENT, WAIVERS AND AMENDMENTS

This Agreement is cxeeuted in two (2) duplicate originals, each of which is deemcd 1o be
an original. This Agreement comprises pages | through 32, inclusive, and Attachment Nos, |
through R, attached hereto and incorporated herein by reference, all of which constitute the entire
understanding and agreement of the parties.

This Agreement integrates all of the terms and conditions mentioned herein or incidental
hereto, and supersedes all negotiations or previous agreements between the parties with respeet Lo
all or any part ol the subject matler hereof,

All waivers of the provisions of this Agreement must be in writing and signed by the
appropriatc authorities of the City and the Developer, and all amendments hereto must be in writi ng
and signed by the appropriate authoritics of the City and the Developer,

X. [§1000] TIME FOR ACCEPTANCE OF AGREEMENT BY CITY

This Agreement, when executed by the Developer and delivered to the City, must be
authorized, executed and delivered by the City within forty-five (45) days afler the dale of
signature by the Developer or this Agreement shall be void, excepl to the extent that the Developer
shall consent in writing to [urther extensions of time for the authorization, execution and delivery
of this Agreement. The effective date of this Agreement shall be the date when this Apreement has
been signed by the City.
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CITY:

CITY OF BLUE LAKE, a municipal
corporation of the State of California

By:

Amanda Mager, City Manager

DEVELOPER:

DANCO COMMIUNITIES, a California
corporation

By:

Daniel Johnson, President



ATTACHMENT NO. 1

Map of Site
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ATTACHMENT NO, 2

[Intentionally Omitted]

Attachiment Na, 2
Page |
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ATTACHMENT NO. 3

SCHEDULE OF PERFORMANCE

ACTION

LExecution and Delivery of Agrcement by
Developer. The Developer shall execute
and deliver this Agreement to the City,

Execution of Agreement by City. The
City Council shall hold a public hearing
to authorize exccution of this Agreement
by the City, and if so authorized, the City
shall execule and deliver this Agreement
to the Developer. (Section 900)

Opening of Escrow. The City shall open
an escrow for conveyance of the Site to
the Developer. (Section 202)

Submission — Basic Concept Drawings,
The Developer shall prepare and submit
to the City for review and approval Basic
Concept Drawings and related documents
containing the overall plan [or
development of the Site. (Section 303)

Approval — Basic Concept Drawings.
The City shall approve or disapprove the
Developer's Basic Coneepl Drawings and
related documents. (Scetion 303)

Delivery of Preliminary T'itle Report,

The City shall cause Escrow Agent to
deliver Lo Developer the Preliminary Title
Report. (Section 203)

Approval of Preliminary Title Repot.,
The Developer shall approval or
disapprove the Preliminary Title Report,
(Section 203)

DATE

Mot later than June 20, 2022.

Within 45 days after execution and delivery
by the Developer,

Within 30 days after exceution of this
Apreement by the City.

Within 30 days after execution of this
Agreement by the City.

Within 45 days after receipt thercof by the
City.

Within 15 days after opening of cscrow,
Y | E

Within 30 days after receipt thereof by the
Developer,

Attachment Mo, 3

Mage 1
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ACTION DATE

5. Inspections; Condition of the Site The Within 90 days after execution of this
Developer shall complete its Agreement by the City,
investigation of the Sile; its physical
condition, the soils and toxic conditions
ol the Site and all other matters that may
affect the Developer's willingness to
develop the Site pursuant to this
Apreement, (Section 212)

9. Submission — Preliminary Construction Within 60 days after receiving an allocation
Drawings and Landscaping and Grading of Tax Credits,
Plans. The Developer shall prepare and
submit to the City for review and
approval Preliminary Construction
Drawings and Landscaping and Grading
Plans for the Site. (Section 304)

1 Approval — Preliminary Construction Within 45 days aller receipt thereof by the
Drawings and Landscaping and Grading City.
Plans, The City shall approve or
disapprove the Developer's Preliminary
Construction Drawings and Landscaping
and Grading Plans, (Scction 303)

1. Submission — Final Construction Not later than 60 days after approval of the
Drawings and Landscaping and Gradine Preliminary Construction Drawings.
Plans. The Developer shall prepare and
submit to the City for review and
approval Final Construction Drawings
and Landscaping and Grading Plans for
the Site. (Section 304)

12, Submission — Evidence of Equity Capital Within 90 days ol receipt of an allocation of
and Financing. The Developer shall Tax Credits.
submit to the City for review and
approval evidence of equity capital, Tax
Credit Financing and other alternative
financing necessary for development of
the Site. (Scction 214)

Allachment Mo, 3
Fage 2
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14.

19,

ACTION

Approval - Final Construction Drawings
and Landscaping and Grading Plans, The
City shall approve or disapprove the
Developer's Final Construction Drawings
and Landscaping and Grading Plans.
{(Scction 305)

Approval — Evidence of Equity Capital
and Mortgage Financing, The City shall
approve or disapprove the Devcloper's
evidence of equity capital and mortgage
financing, (Scction 214)

Deposit of Executed Documents and All
Required Sums. The Developer shall
deposil the executed Ground Lease.
Memorandum of Ground Lease, and
Notice of Affordability, and all required
sums into cscrow. (Scetion 207)

Deposit of Executed Documents. The
City shall deposit the executed Ground
Lease and Memorandum of Ground
Lease into cscrow, (Section 206)

Closc of Escrow. The City shall convey
leaschold title to the Site to the
Developer, and the Developer shall
accept such conveyance. (Section 203)

Submission — Certificates of Insurance,
The Developer shall furnish to the City
duplicate originals or appropriate
certificates ol bodily injury and property
damage insurance policies. (Section 308)

Governmental Permits. The Developer
shall obtain any and all permits required
by the City or any other governmental
ageney. (Section 309)

DATL

Prior to the date set forth herein for the close
ol escrow

Within 30 days after receipt thereof by the
City.

Prior to the date set forth herein for the close
of escrow,

Prior to the date set forth herein for the close
ol escrow.

Upon completion of all conditions to close
ol escrow, but in any event not later than
December 31, 2024, or such later date as
may be approved by both parties.

Prior to the date set forth herein for the
commencement of construction of the
Developer's improvements on the Site.

Prior to the date set forth herein for the
commencement of construction ol the
Developer's improvements on the Site.

Adtachinenl Mo, 3
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20

21

ACTION

Commencement of Construction of
Developer's Improvements, The
Developer shall commence construction
ol the improvements to be constructed on
the Site. (Section 307)

Property Management Agreement. The

Developer shall enter into an agreement

with the approved Property Management
Company, (Section 502)

Completion of Construction of Project,
The Developer shall complete
comstruction of the Project to e
constructed on the Site,

Issuance — Cerlificate ol Completion,
The City shall furnish the Developer with
Certificate of Completion. (Section 422)

DATE

Within 30 days after conveyance of the
leasehold interest in the Site by the C lity to
the Developer.

Prior to completion of construction of the
improvements on the Site.

Within 18 months afler commencement
thereof by the Developer,

Promptly alter completion of all
construction required to be completed on the
Site and upon written request therefor by the
Developer.

Attachiment Na, 3
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ATTACHMENT NO., 4
SCOPE OF DEVELOPMENT

1. PRIVATE DEVELOPMENT
A General

The Developer agrees that the Site shall be developed and improved in accordance
with the provisions of this Agreement and the plans, drawings and related documents approved by
the City pursuant hercto. The Developer and its supervising architect, engincer and contractor
shall work with City staff to coordinate the overall design. architecturc and color of the
improvements on the Site,

3. Developer's Improvements

The Developer shall construct, or cause to be constructed, in accordance with all
City of Blue Lake requirements, on the Site, the Project, consisting of the following;

The Site will be improved with a mixed-use project (the "Project”) that will have
the following components:

a. Light industrialiretail space: Approximately 20,000 square feet of ground
floor light industrial/retail space for land usc types such as light manufacturin g and processing,
distribution and associated warehousing, commercial services, and professional ollices and
SCIVICEs.

b. Affordable housing: 40 residential units ranging lrom 450 to 1,200 square
feet on upper floors above the light industrialiretail space, to be rented at affordable rents to low
mcome seniors and/or families; and

C. I, 2 and 3 bedroom units in a 3-story structure. Amenitics are envisioned to
include: residential commeon space (community room/kitchen) and other residential common on
each residential floor, covered entry, lobby, on site services and management, ample parking,
multiple roof decks on sccond and third levels.

Building materials and standards of construction for the Units shall be subject to
the approval of the City.

‘The Developer shall be responsible for the development of all on-site and off-site
improvements required for the Projeet or otherwise made a condition to the development of the
Site, including without limitation landscaping as required by the City Planning Department and
the extension of all water, sewer, and electric utility services to the Sitc.

. Architecture and Desien

Attachment Na, 4
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The Developer's improvements shall be of high architectural quality, shall be well
landscaped and shall be effectively and aesthetically designed.  The shape, scale of volume,
exterior design and cxterior finish of the buildin £ must be consonant with, visually related to,
physically related to and an enhancement of adjacent buildings within the Project Arca. The
Developer's plans submitted Lo the City shall describe in detail the architectural character intended
for the Developer's improvements.

[} Applicable Codes

The Developer's improvements shall be constructed in accordance with the
Uniform Building Code (with City modifications) and the Mumicipal Code.

Il. SITE CLEARANCE AND PREPARATION

The Developer shall perform, or cause to be performed, at its sole cost and expense, the
following work:

The Developer shall compact, finish grade and do such site preparation as is neccssary for
the construction of the Developer's improvements on the Site.

Attachment No, 4
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ATTACHMENT NO. 5

FORM OF GROUND LEASE
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Mixed Use Development Project)

This Ground Lease Mixed Use Development Project) ("Lease") is made and cntered into
as of 220 (the “Effective Date™) by and belween he € ity ol Blue Lake,

4 municipal corporation of the State of California ("Landlord"), and o
L.P., a California limited partnership ("Tenant"). Unless expressly defined otherwise herein, the
capilalized lerms in this Leasc shall have the same meanings as those set forth in that certain

Disposition and Development Agreement entered into by and between Landlord and Tenant and
dated June 28, 2022 (the “DDA"),

NOW THEREFORL, FOR GOOD AND VALUABLE CONSIDERATION, including the
representations and covenants contained in this Agreement, Landlord and Tenant apree as follows:

ARTICLE I. PROPERTY AND BACKGROUND

L1, Purpose, The purpose of this Lease is to develop and operate o project on the
Property (defined in Section 1.3) pursuant to the conditions of this Lease. The project consists of
(1) approximately 20,000 square feet of ground - floor light industrial/retail space for land use types
such as light manufacturing and processing, distribution and associated warehousing, commercial
services and professional offices and services, and (i) forty (40) residential units ranging from 450
to 1.200 square feet on upper floors above the light industrial/retail space, thirty-nine (39} of which
are to be rented at affordable rents to low income senjors and/or families, as more specifically
described herein (the “Projeet™),

1.2, Tenant, Tenant is a California limited 1 partnership, Community Revitalization and
Development Corporation is the managing _general partner of T'enant and | 1. an
affiliate of Danco Communities, is the administrative general partner of Tenant. Tenant will
develop and operate the Project in_accordance with this [ease, subject to the assignment and

subletting provisions set forth in Article 15 herein,

L. Property.  Landlord owns the real property comprised of Assessor’s Parcel

Numbers 312-161-018 and 312-161-015, g legal description of which is attached hereto v as Exhibit
A ("Property™). The Property is currently vacant.

L4, lmprovements.  ‘The Project includes the lollowing improvements
(lmprovements™) which shall be designed, developed and constructed by Tenant in accordance
with the Scope of Development altached to the DDA as Attachment No. 4; and in subslantial
complianee_with the plans, drawings and documents_submitled by Tenant o Landlord for
development of the Project, as reasonably approved by Landlord:

A. Upto forly (40) affordable housing units in the upper floors, including a
manager’s unit.

3. Approximately 20,000 square feet of ground Hoor light industrial/retail
space for land use types such as light manulacturing and processing, distribution and ; ssociated
warchousing, commercial services, and professiona offices and services.

Allachmenl No. 3
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199 Construction or installation of those certain public improvements that City
has required Developer to construct or install as g condition of'approval of the light industrial/r L/retail

space and affordable housing as described above.

Lease of the Property.  For and in consideration of the payment ol rentals and the
performance of all the covenants and conditions of this Lease, Landlord hereby leases and demises
Lo Tenant, and Tenant hereby leases and hires from Landlord, the Property, for the term and upon
the covenants and conditions sct [orth herein. The Tenant acknowledges and understands th al the

Property will be leased to the Tenant for purposes of development pursuant to this s Lease and not
for speculation in undeveloped land.

ARTICLE 2. TERM

2.1 Term. (a) Unless terminated earlier in accordance with the provisions of this Leasc,

the initial term of this Lease shall be for a period of fifly-seven (57) vears (the “Term™). The term
shall expire at 11:59 p.m. on the date which is the fifly-seventh (57th) anniversary of the Effective
Date. Provided Tenant is not in material default under the Lease and all applicable notice and cure
periods have expired, the Tenant shall have the option to exte nd the term for an additional thirty-
five (35) years beyond the Initial Term (the “Extended Term") provided (i) the he housing units
remain subject to the affordability requirements set forth in this Lease for the Extended Term, and
[n; the Tenant has maintained the Property in good wor km*byrder in accordance with the terms of

this Lease. All references to the Term herein shall nclude the Extended Term if such option is 15
exercised by Tenant,

22, ﬂ lg lcrm ndlmu, If Ten;mt Im. nol gnnmenccd DO]HHLLUDH of tl1c

hd” give ll::naﬂt wr Lm nut] cee th’il il construction has npt g,mnmcnccd wrlhm thirty ( 'iET] Lidfys of
,_uj,h notice, the Term of this Lease shall terminate. If Tenant fails to co Lo commence construction
within thirty (30) days of such notice, the Term of this Lease shall terminate. For the purposes of
this Seetion 3.3, "commencement of construction shall mean the the commencement ol rough prading

of the Property in furtherance of'the Project

ARTICLE 3. CONVEYANCE OF LEASEHOLD TITLE TO THE PROPERT Y

.1 Convevance ol Leaschold Title to the Property

8 Memorandum of Lease. The Landlord and the Tenant agree to execute and
acknowledge for recording, a memorandum in accordance with Section 17.11 hereof, with the

lcnanl being responsible for the payment of the documentary transfer tax, if any, that may be due
n connection with the recording thercoll

ﬂ_. L_@ndltmn T1[Ie M the Lu"n; that thc Land]:}rﬂ ;k,kn ers pma;abmn ol
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assessments. leases and taxes except casements ol record and encumbrances that are consistent

c Delivery of Possession. Subject to Section 4.1.8B. above. at the time that the
Landlord delivers possession of the Property to the Tenant, the Property shall be conveyed free of

any possession or right of pussession by any person.

ARTICLE 5. RENT

4.1, Base Rent. Commencing on the Commencement Dale and during the Term ol the
Lease, Tenant shall pay annual rent of ONE DOLLAR (51) (the "Base Rent"), Base Rent shall
be payable in arrears on each anniversary ol the Commencement Date. Tenant may prepay all or
any portion ol the Base Rent at any time.

4.2.  Market Rent,

A. In the event that Tenant's leaschold estatc is acquired by a Leaschold

Mortgagee as defined in Article 16 by foreclosure, deed in lieu of foreclosure or olherwise and
such leasehold mortg spce (or any suceessor in interest to such Leasehold Mortgagee) does not
operate the Project so as to maintain the housing units at Allordable Rents for Low Income
Households as those terms are defined in Section 6.2.B. (the "Market Eleetion") as evidenced by
either: (a) written notice from such leasehold mortgagee, or (b) renting or offering a unit for rent
alrents nol in accordance with Section 6.2.13. (in either case, a "Market Apartment Rental"), the
annual rent shall be increased to a fair market rent (the "Market Rent") as hereinalier sct forth.
Notwithstanding the foregoing, the inadvertent or crroneous renting of an apartment at a renl or to
a person or family not in_accordance with Section 6.2.8B, shall not by itself constitute a Market
Election or a Market Apartment Rental il such leasehold morlgagec or suceessor shall cure any
such inadvertent or erroneous rental by restoring the rental of the apartment to conformance with
Section 6.2.B. by the earlicst of (a) thirty (30) davs after receiving written notice from Landlord
that an_apartment has been rented on terms not in accordance with Section 6,2.B. or (b) six (6)
months from the date of the nonconforming rental agreement.

1. The Market Rent shall be determined by mutual agreement of the Landlord
and Leasehold Mortgagee (or successor in Ainterest), il possible. If Landlord and Leaschold
Morlgagee arc unable to_agree upon the Market Rent. then cither party may elect to have the
Market Rent determined by appraisal by so notifving the other party in writing. Within thirty (30)
days of such notice, the partics shall endeavor in good faith to select a mutually agreeable appraiser
who shall determine the Markel Rent, If the parties are unable fo agree upon amutually aceeptable
appraiser, then cach party shall appoint an appraiser and the Market Rent shall be determined by
mutual agreement of the appraisers so appointed within thirty (30) days of their appointment, If
the appraisers are unable to agree upon the Market Rent within thirty (30) days of their
appointment, then the Market Rent shall be determined by a third appraiser jointly selected by the
appraisers appointed by Landlord and Leaschold Mortgagee. The Market Rent shall be the opinion
of the Market Rent of the appraiser appointed by Landlord or Leaschold Mortgagee which is
closest to the third appraiser's opinion of the N Market Rent. All appraisers shall be MAI certificd
with at least ten (10) years” experience appraising residential rental and/or mixed use real estate in

Altachment No, 5
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the Humboldt County region. Each parly shall bear the cost of its appraisct and the partics sha
share equally in the cost of the third appraiser. 1f any party fails to prompily appoint an appraiser
or il the appraisers are unable to select a third appraiser, the appraiser shall be appointed by the

presiding judge of'the Superior Court for the County of Humboldt upon the petition of either party.

C. The obligation to pay Market Rent, determined as set forth above, shall be
phased in as Market Apartment Rentals occur. As Market Apartment Rentals oceur, the rent shall
inerease on the first of the following month by a fraction of the Market Rent, the numerator of
which shall be the number of Market Apartment Rentals that oceurred in the preceding month and
the denominator of which shall be the total number of apartments in the Project (cach such date of
increased rent being an "Increase Date"), The rent shall not decrease because of subsequent
vacancies, ‘The Markel Rent shall be increased on each five (5) year anniversary of ithe first
Increase Date and effective for cach ensuing five (5) vear period as follows:

i The Consumer Price Index for the San Francisco/Oakland/

san Jose metropolitan area as published by the Bureau of Labor Statistics of the United Stales
Department of Labor (the "Index") shall be determined as of cach five (5) year anniversary date,

z The Market Rent shall be increased for the ensuing live (5) vear
period by an amount equal to the percentage of the increase, if any, which has occurred in the

Index by the end of the year immediately preceding cach [ifth (Sth) anniversary date over the Index
at the end of the year immediately preceding the first Increase Dale.

3

3 If there shall be any delay in the publication of the Index, the Market
Rent shall continue to be paid at the existing rale and said rental shall be retroactively adjusted

within thirty (30) days after the publication of the [ndex.

4. Should the Bureau of Labor Statistics discontinue publication of the
Index, then some other gencrally used and recognized index of prices selected by _mutual
agreement of Landlord and Leasehold Mortgagee shall be used as a substitute index. In the event

the partics are unable to agree upon such an index, it shall be selceted by arbitration pursuant to
the rules ol the American Arbitration Association. Pending such substitution of index, Market
Rent shall continue to be paid at the existing rate and upon selection of the substitute index rent

shall then be adjusted retroactive to the beginning of the period involved.

13, On the twenty-fifth (25th) anniversary of the first Increase Date and cvery
twenty-five (25) years thereafter, Market Rent shall be redetermined in the manner set forth in
Paragraph I3,

4.3.  Additional Rent. In addition to and not by way of limitation of Landlord's rights
under specific provisions ol this [ease, Landlord shall at all times have the right (atits sole clection
and without any obligation to do so) to advance on behalf of Tenant any amount payable under the
lerms hereof by Tenant, or to otherwise satisfy any of Tenant's obligations hereunder, provided
that (except in case of an cmergency calling for immediate payment ) Landlord shall first have
given Tenant no less than ten (10) business days' advance written notice of Landlord's intent to

advance such amounts on behalf ol Tenant, and Tenant fails o perform the act/make the
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expenditure prior to the expiration of such ten (10) business day period. No advance by Landlord
shall operate as a waiver of any of Landlord's rights under this Leasc and Tenant shall remain fully
responsible for the performance of its obligations under this Lease.  All amounts advanced by

Landlord shall constitute Additional Rent under this Lease, shall be due and payable by Tenant to

Landlord within five (5) business days of 'Tenant's receipt ol an invoice from Landlord therefor,
together with supporting documentation, and shall bear interest at the rate specified in Section 5.6,
below from the date of advance until paid in full,

44, Net Lease, This Leasc is a net lease and Rent and other payvments due and pavable
hereunder to or on behalf of Landlord shall be paid without notice or demand and, cxcept as
specifically provided for in this Lease, without offsct, counterclaim, abatement, suspension,

deferment, deduction or defense,

4.5.  Late Payment of Rent. Any rent required under the terms of this Lease not paid

when due shall bear interest at the lesser of twelve percent ( | 2%0) per annwm, simple interesl or the
maximum ratc allowed by law, from the date due.

ARTICLE S. TAXES AND ASSESSMENTS
5.1.  Personal Property Taxes. Tenant shall pay before delinquency _all taxes,
assessments, license fees and other charges ("taxes") that arc levied and assessed against Tenant's
personal property installed or located in or on the Property which become payable during the Term,
On_demand by Landlord, Tenant shall furnish Landlord with satisfactory evidence of these
payments.

3.2 Real Properly Taxes. Tenant shall pay all real property taxes, assessments and
general and special taxes including, without limitation, posscssory interest taxes ("real property
taxes’), levied and assessed against the Property and all real property taxes and assessments levied
against Tenant’s interests in the Property during the Term. In the event Landlord reccives a tax
bill for the Property, Landlord shall notify Tenant of the real property taxes, and immediately on
receipt ol the tax bill, shall furnish Tenanl with a copy of the tax bill. Tenant shall, semiannually,
pay the real property laxes not later than the taxing authority's delinguency date. If at any lime
during the Term of this [ease any authority having the power to tax, including, without limitation,
any federal, stale, county, city government or any politica |_subdivision thereof (collectively,
"taxing authority"), shall alter the methods and/or standards of taxation and asscssment agains
the legal or equitable interests of Landlord in the Property or the Improvements located or
constructed thercon, in whole or in part, so as to impose a monetary obligation on Landlord in lieu
ofor in addition Lo the taxes and assessments in existence as of the date of this Lease, such taxes

or assessments based thercon. including, without limitation, (a) a_tax, assessment, excisc,

—_—— —— =%
surcharge, fee, levy, penalty, bond or similar imposition (collectively, “impositions"), on
Landlord's right to rental or other income from the Property or as against Landlord's leasing of the

Property, (b} any impositions in_substitution or in lieu, partially or totally, of any impositions
assessed upon real property prior to any such alteration, (¢} any impositions allocable to or

measured by the area of the Property or the rental payable hereunder, including, without limitation,

any impositions levied by any taxing authority with respect to the receipt of such rental or with
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respect to the possession, leasing, operation, manggement, maintenance, alteration, repair, use or
oceupancy by Tenant or any subtenant of the Property or any portion thereof, (d) any impuositions
ipon this lease transaction or any document o which Tenant is a party which creates or transfers

any interest or estate in or to the Property (other than any transter tax which may be due upon

recordation of the Memorandum of Lease deseribed in Section 3.1), or (e) any special, unforeseen
or_extraordinary impositions which, although not specifically deseribed above, can fair]y be
characterized as a real property tax or a substitute for real property tax, shall be considered as "real

property taxes” for the purposes of this Lease, "Real property taxes" shall exclude, however, all

general income taxes, gilt taxcs, inheritance taxes and estatc taxes owed by Landlord.

2.3, Intentionally Omitted.

2.4 New Assessments. IF any general or special assessment or other governmental

charge is levied on any business conducted on the Property, Tenant shall pay any such charge and

shall have the right to vote or instruct the Landlord 1o vote in any election held in connection with

ihc approval of such a charge. If any general or special assessment or other governmental charge
is levied on the Property, Landlord shall have the right (o vote in any election held in connection
with the approval of such charge. Landlord may elect to pay the assessment in full or allow it to

go to bond. It Landlord pays the assessment in full, Tenant shall pay to Landlord each time a

payment ol real property taxes is made a sum cqual to that which would ha ve been pavable (as
both prineipal and interest) had Landlord allowed the assessment to po to bond.

3.5, Tenant's Tax Liability Prorated. Tenant's liability to_pay real property taxes and
new assessments shall be prorated on the basis of a three hundred sixty-five (365) day year to
account for any fractional portion ol a fiscal tax vear included in the lease term at its inception and
expiration or earlier termination in accordance with this Lease.

3.6,  Tax Contest.  Without Landlord's prior written consenl, Tenant shall not seck a
reduction in the assessed valuation ol the Property or conles Lany real property laxes that are to be
paid by Tenant, Landlord's consent shall not be unreasonably withheld or delayed. 1t Landlord

consents and Tenant seeks a reduction or contests the real property taxes, lhe failure on Tenant's

part to pay the real property taxes shall not constitute defaull as ong as Tenant complies with the
provisions of this Section 5.6. Nothing in this Section prevents or prohibits ‘Tenant from applying
lor a welfarce tax exemption in a manner authorized by law

Landlord shall not be required to_join in any proceeding or contest brought by
Tenant. Tenant, on final delermination of the proceeding or contest, shall immediately pay or

discharge any decision or judgment rendered, together with all costs, charges, interest and penaltics
incidental to the decision or judgment, If Tenant does not pay the real property taxes when due
and Tenanl secks a reduction or contests them as provided in this Section 5.6, before the
commencement of the proceeding or contest Tenant shall furnish to Landlord a surely bond issued
by an insurance company qualified to do business in California. The amount ol the bond shall

equal one hundred ten percent (110%) of the total amount of real property taxes in dispute. The

bond shall hold Landlord and the premises harmless from any damage arising out of the proceeding

or contesl and shall insure the payment ol any judgment that may be rendered,
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ARTICLE 6, USE, CHARACTER,
OPERATION AND MAINTENANCE OF IMPROVEMENTS

6.1.  General. Tenant may use the Property and the Improvements only for the uses
specified in Section 1.1 ("primary uses") and uscs ancillary to such primary uscs as herein
specified, ‘Tenant shall use the Property and the Improvements thereon for no other purpose

without the prior written consent of Landlord which Landlord may grant or withhold in its sule
discretion.

6.2,  Usc Obligations,

A, Nondiscrimination. There shall be no discrimination against or segrepation
of any person or group of persons on account of race, color, creed, religion, sex, sexual orientation,
height, weight, physical appearance, marilal status, ancestry or national origin in the sublease,
transfer, use, occupancy, lenure or enjoyment of the Property or the Improvements thercon, or any

pml lh;: ;Lf f.md the T;mm itself, or dny person ulanmng und; I or thmugh it, shall not ;btahhqh

IULE]HQ[I |1u1nher T, USE OF DCLUE"H‘I;_.:E g;f tenants, lua;g;, subtenant 1s, Hllb £SSECS or v;udm.s ol lh;
Property or the Improvements thereon, or any part thereof,

B. Housing Affordability,
1. Delinitions,

a. Lor purposes of this Lease. “Affordable Rent"” as defined in
California_Health and Safety Code Section 50053(b) and accompanying ;g;ghtm ns_of the
Calilomia Department of Housing and Community Dev ‘elopment for lower income households,
adjusted for hﬂll‘x{.hl:ﬂ;l size based on number of bedrooms in the applicable unit, as 5 set forth in

Sections 6910-6932 of Title 25 ol the California Code of Repulations. with allowance for utilities

and maintenance costs, as such allowance may be established by the California ua Department of
Housing and Community Development, from time to time.

b. For purposes olthis [ease, “Low Income lou sehold™” means
an individual or family whose income doc% not exceed sixty pereent (60%) of the Area Median
lnmmc for L;mboldt C‘:}_ynw! s 1|ustcd or hnuu;hmld sizc appropriate fr:nrt he agg 1mh[ c_unit, us

uf l{f.,‘s_h,uldtim 18, T;T,_lﬁ inh bcchon 69?2

= Affordability Requircments,

a Rent and [neome Restriclions.  rom the date ol the
recording of this Lease and thereafter, for the remaining Term of this Lease 2, Tenant by and for
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itsclf and any successors in interest, hereby covenants and agrees that all dwelling units within the
Project (excepl a designated on-site manager's unit) shall e rented to Low Income Households at
a rent that does not exceed the Affordable Rent for the applicable dwelling unit based on number
of bedrooms.

b. Reporting Requirements,  An_annual report and annual
income recertifications must be submitted to Landlord,

Lhe reports, at a minimum, shall include:
(L) The number ol persons per unit;
(2)  Tenant name,

(3)  Initial occupancy date;

(4)  Rent paid per month;

(5)  Adjusted gross income per vear as certified by
Tenant;

(6) Pereent of rent paid in relation to income

If required by Landlord, annual income recertifications shall
also contain those documents used to certify eligibility, La andlord may from time (o time during
the Term of'this Lease request additional or different Linformation and Tenant shall promptly supply
such information in the reports required hereunder. Tenant shall maintain all necessary books and

records, including properly. personal and financial records, in accordance with reguirements
preseribed by Landlord with respect 1o all matlers covered by this Section 6.2.8. Tenant, at suc

Lime and in such forms as Landlord may require, shall furnish to Landlord statements, records,

reports, data and information pertaining to matters covered by this Scclion 6.2.B. Upon request
for examination by Landlord and reasonable notice, Tenand, at any time during normal business

hours. shall make available all of its records with respect o all matters covered by this Section

6.2.B, Tenant shall permil Landlord 1o audit, examine and make excerpts or transcripls from those
records

+ Subordination to Federal or Statc Programs. The

aflordability requirements in this Section 6.2.B. may be subordinated to a lien or encumbrance of

alirst mortgage lender or a regulatory agreement under a federal or state program where the federal
or state agency is providing financing, refinancing or other assistance Lo the Project if the lender,
federal or statc agency refuses to consent to the seniority of the affordability requirements in this
Scetion 6.2.B. on the basis that the lender, federal or state agency is required to maintain its lien,

cneumbrance or regulatory agreement or restrictions due to statulory or regulatory requirements,

adopted or approved policies or other guidelines pertaining to the financing, refinancing or other

assistance of the Project.  Upon request, Landlord shall execute an_instrument evidencine its
pER lce oF the roje { RECUIC an 1nst Neng

agreement to subordinate: provided such lien, encumbrance or regulatory agreement includes the
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following: (i} Landlord shall receive any notices of default under such lien, encumbrance or
regulatory agreement: (ii) Landlord shall have the right to cure any default by Tenant within a
reasonable time of notice of default: (iii) Landlord shall have the right to exercisc ils rights
hereunder without such lender, lederal or stale agency accelerating its debt provided Landlord has
curcd or is attempting to cure any defaulls: and (iv) Landlord shall have the right to transfer the
Project to a nonprofit corporation who shall own and operate the Project as a low income and very
low income rental housing project with the consent of such federal or state agency which consent
shall not be unreasonably withheld,

6.3, Use Prohibitions. Tenant agrees that in connection with the use and operation of
the Property it will not:

A, Permit undue accumulations of parbage, trash, rubbish or anv other refusc;

13. Creale, cause, maintain or permit any nuisance (as the same may be detfined
by applicable law) in, on or about the Property; or

9!

Commit or suffer to be committed any waste in, on or about the Property;

D. Use or allow the Property to be used for any unlawful purpose, or for any
purpose which violates the terms of any recorded instrument allecting the Property: or

E. Do or permil to be done anything which in any way unreasonably disturbs

F. Cause or permil any insurance coverage on the Property or the
Improvements to become void or voidable or make it impossible to obtain any required insurance
at commercially (easible rates; or

G. Intentionally cause or knowingly permit any material structural damage o
the Property or the Improvements or o any adjacent public or private property: or

0.4, General Standards of Maintenance. Tenant shall be fully responsible for the
operation and maintenance of the Improvements and any open space and common arcas on the
Property, and shall operate and maintain. or cause to be operaled and maintained, such

Improvements and open space and common areas in good order, condition and repair consistent
with_the purposc set forth in Section 1,1, subject only to normal wear and tear customary in
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A, Maintain the surface of all pedestrian areas level, smooth and_evenly
covered with the type of surfacing material originally installed thereon or such substitute therelor
as shall be in all respects equal thereto or better in quality, appearance and durability:

B. Remove all papers, debris, filth and refuse. and sweep, wash down and/or
clean all hard surfaces, including brick, metal, concrete, glass, wood and other permanent poles,
walls or structural members as required;

€. Maintain such appropriate enirance, exit and directional signs. markers and
lights as shall be reasonably reguired;

D, Clean lighting fixtures and relamp and/or reballast as needed;
E, Repaint striping, markers, dircctional sipns, cle., as necessary to maintain

in first class condition,

E. Maintain landscaping as necessary to maintain in first class condition;
G. Maintain signs, including relamping and/or reballasting and/or repairing ay
required;

k- Maintain and keep in good condition and repair all benches, shelters,
planters, mall coverings, banners, furniture, trash containers, sculptures and other exterior
clements;

L Clean, repair and maintain all common utility systems to the extent that the
same are not cleaned, repaired and maintained by public utilitics;

& Provide adequate sccurity lighting in all areas during periods of unrestricted

public aceess, and maintain all security and decorative light fixtures and associated wiring systems;

K. Maintain all surface and storm lateral drainage systems; and

L. Maintain all sanitary sewer lateral connections.

=

Promptly remove any graffiti on or about the Praperty.

6.5.  Governmental Requirements. Except with respect to Landlord's obligations under
Article 6 of this Lease, Tenant shall at all times comply with, and shall pay all costs and expenses

which may be incurred or required to be paid in order to comply with. any and all laws, stalutes,
ordinances, rules and regulations ("laws" which apply to the operation and use of the Property,

including those requiring alterations or additions to be made to, or safety apphances and devices
Lo be maintained or installed in, on or about the Property under any laws now or herealler adopted.

enacted or made and applicable to the Property, and payment of any fees, charges or asscssments
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arising out of or in any way related 1o the Property as a source of adverse environmental lmpacts
or ellects.

0.6.  Properly Management A sgreement. Tenant, at its expense, shall maintain in  [ul]
forec and effect during the entire Term of this Lease an agreement with a professional property
management company {("Manager") for the maintenance and operation of the affordable housing
component ol the Project (the "Property Management Agrecmen t"). _Landlord shall approve
the identity of the Manager in ils reasonable discretion. The Tenant further covenants, and the
property management agreement shall require, that the Project shall be operated and Low Income
Houscholds shall be qualified and selected [or tenancy in_ strict compliance with “Leasing
Guidelines™ for the Project to be prepared by the Tenant {or Property Management Company) and
approved by the City. The Leasing Guidelines and any modifications or amendments to the

Leasing Guidelines shall require prior written approval of the Landlord, which approval shall nol

be unreasonably withheld or delayed. The City Man: ger shall have the authorily to approve the

Leasing Guidelines and any such modifications or amendments on behall of the Landlord,
Landlord hercby approves Danco Property Management as the Manager.,

representation, express or implied, to the Tenant or any person associated with the Tenant
regarding whether or not laborers employed relative to the construction of the Project must be paid
the prevailing per diem wage rate for their labor classification, as determined by the State of
California, pursuant to Labor Code Sections 1720 et seq. The Tenant agrees with the Landlord
that the Tenant shall assume the responsibility and be solely responsible for determining whether
or not Jaborers employed relative to the construction of the Project, including those employed by

subtenants, must be paid the prevailing per diem wage rate for their labor classification.

6.7.  Prevailing Wages. The Tenant acknowledgcs that Landlord has  not made any

Al The Tenant, on behalf of itself, its successors, and assigns, waives and
releases the City from any right of action that may be available 1o it pursuant to Labor Code
Sections 1726 and 1781. The Tenant acknowledges the protections of Civi]l Code Section 542
relative to the waiver and release contained in this Section 6.7, which reads as follows:

“A_GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
THA'I' THE CREDITOR OR RELEASING PARTY DOES NOT
KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT
THE TIME OF EXECUTING THE RELEASE AND THAT. IF
KNOWN BY HIM OR_HER, WOULD HAVE MATERIALLY
AFFECTED HIS OR HER SETTLEMENT WITH THE DERTOR
OR RELEASED PARTY.”

BY INITIALING BELOW, THE TENANT KNOWINGLY AND
VOLUNTARILY WAIVES TIIE PROVISIONS OF SECTION
1542 SOLLLY IN CONNECTION WITH THE WAIVERS AND
RELEASES OF THIS SECTION 6.7,
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Tenant’s Initials

= Additionally, the Tenant shall indemnify, defend (with counsel acceptable
to the Landlord), and hold the Landlord harmless apainst any claims pursuant to Labor Code
Scctions 1726 and 1781 arising from this Lease or the construction or operation of the Project.

ARTICLE 7, CONDITION OF PROPERTY

7.1, Condition of Property; Remediation and Indemmnity.

A, Tenant acknowledges and agrees that it shall take possession of the Property
from Landlord pursuant to this Lease "as is." in its current physical condition, with no warranties,
express or implied, as to the physical condition thereof, the presence or absence of any latent or

patent condition thereon or therein, including, without limitation, any Hazardous Materials, as

defined below, thereon or therein, and any other matters affecting the Property

B. Tenant shall defend, indemnify, protect and hold harmless the City and ls
olficers, beneficiaries, employees, agents, attorneys, representatives, legal successors and assigns
("Indemnitics”) from, regarding and against any and all liabilities, obligations, orders, decrees,

ludgments, liens, demands, actions, Environmental Response Actions (as defined hercin ), claims,
losses, damages, fines, penalties, expenses, Environmental Response C 0sts (as defined herein) or
costs ol any kind or nalure whatsocver, logether with fees (including, withoul limitation,
reasonable attorneys’ fees and experts’ and consultants' fees), ("Damages") whenever arising, and
resulling from or in connection with the actual or claimed generation, storage, handling,
Lransportation, use, presence, placement, migration_and/or release of Ilazardous Materials (s
defined herein), at, on, in, beneath or from the Site (somctimes herein collectively referred to as

"Contamination"}), except il such Damages resull from the gross nepligence, willful misconduct

—— =l 2
fraud, misrepresentation or failure to disclose by the Indemnitics.  The Developer's defense,
indemnitication, protection and hold harmless obligations hercin shall include, without limitation,
the duty to respond to any governmental inquiry, investigation, claim or demand regarding the
Contamination, at the Developer's sole cost.

material or wasle that is (1) defined as a "hazardous waste," "hazardous material," "hazardous
substance,” "extremely hazardous waste," or "restricted hazardous waste" under any provision of
California_law; (2) petroleum; (3) ashestos:(4) poly-chlorinated biphenyls; (5) radioactive
materials: {6) designated as a "hazardous substance” pursuant to Scetion 311 of the Clean Water
Acl, 33 U.S.C. Seelion 1251 ef seq. (33 U,8.C. Section 1321) or listed pursuant to Section 307 of
the Clean Water Act (33 U.S.C. Section 1317); (7) defined as a "hazardous substance" pursuant to

the Resource Conservation and Recovery Acl, 42 U.S.C. Section 6901 ef seg. (42 US.C.

[ As used in this Lease, the term "Hazardous Materials" means any substance,

Scction 6%03) or its implementing regulations: (8) defined as a "hazardous substance” pursuant to
Seetion 101 of the Comprehensive Environmental Response, Compensation, and Liability Act, 42

U.S.C, Section 9601 ef seq. (42 ULS.C. Section 9601); or (9) determined by Calilonia, federal or
local governmental authority Lo be capable of posing a risk ol injury to health, safety or property..
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ey Bona Fide Prospective Purchaser. Landlord and lenanl agree to cooperate and

comply with all applicable laws and regulations that may permit either 1o assert defenses available
under the Comprehensive Environmental Response Compensation, and Liability Act of 1980, as
amended ("CERCLA") or qualify as a bona lide prospective purchaser, including but not limited

to the following: VESET, |

Al Providing all legally required notices with respeet Lo the discovery or release
ot any hazardous substance at the Property,

the Property by taking reasonable steps to:

B. Exercising appropriate care with respeet to hazardous substances found 1 at

l. Stop any continuing release;
2 Prevent any threatencd [uture release; and
3, Prevent or imit human, environmental, or natural resource exposure

to any previously released hazardous substance.

authorized to conduet response actions or natural resource restoration at the Property (including

the_cooperation and access necessary for the installation, integrity and maintenance of any
complete or partial responsc action or nalural resource restoration at the Property).

95 Providing full cooperation, assistance and access to_persons that arc

B Maintaining compliance with any land use restrictions cstablished or relied
on in connection with a response action at the Property.

B Not impeding the effectiveness or integrity of any institutiona | control
employed at the Property or in connection with a responsc action.

E; Complying with any request for information or administrative subpoena
issucd by the President of the United States of America under CERCLA.

ARTICLE 8. CONSTRUCTION AND LIENS

8.1 Scope ol Development, ‘The Property shall be developed as provided in the Scope
of Development altached as to the DDA as Attachment No. 4, and consistenl with the entitlements

for the Project as approved by the City Couneil,

8.2, Inilial Construction of Improvements,

A Construction Plans.  Within the time and in the manner set forth in this
Lease, Tenant shall submit to the Landlord for Landlord's approval all construction plans, drawings
and related documents reguired by the City for the development ol the Improvements.
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B, Construction, Within the time and in the manner sel {orth in this Leasc and

the DDA, Tenant shall construct or cause to be constructed the Improvements as rec uired herein
and in full conformity with the construction plans. drawings and related documents approved by
the

commence, and {except as prevented by causes cnumerated in Scetion 8.4 of this Leasc) will
commence the Construclion, and will diligently prosecute and complete such Construction within
the times set forth in the Schedule of Performance attached to the DDA as Attachment No. 3, In

€. Timely Completion. Tenant shall take all steps necessary to enable it Lo

the event Tenanl lails to meet any deadline for the Construction set forth in the Schedule of
Performance, after first taking into account any extensions of time required in aceordance with the
provisions of Section 18.4 ol this Lease. and does not cure such failure within thirty (30) days of
receipl o written notice lrom Landlord of such failure, such failure shall constitute a default under
Article 16; provided, however, that in the event that the nature of such cure is such that more than
thirty (30) days are reasonably required, Tenant shall have such additional period of lime as is
reasonably required provided that Tenant commences the cure within such thirty (30) days and

thercafter diligently and continuously prosecutes the cure to completion.

D. Certificate of Completion,  Upon completion of construction ol the
Improvements, Landlord shall file or causc to be filed in the Official Records of the County of
Humboldt a Certificate of Completion with respect to the Improvements in accoridance with the
terms of the DDA, and Tenant shall deliver to Landlord, at no cost to Landlord, two (2) sets of

final as-buill plans signed and certified by the projeet architect.

8.3 Additional Construction on Property

A Construction Standards, Any additional building other than the Project
crected on_any portion of the Property as permitted under this Lease, any remodeling or
reconstruction work undertaken on or within any existing building on any portion of the Property,
and any alteration of or addition to open spaces or common arca. shall at all times be of firsi class
construction and architectural-design and shall be in accordance with plans therefor submilted to
and approved by Landlord in accordance with subsection B of this Seclion 8.3 Any such
development or construction of g dditional buildings, remodeling or reconstruction of any huilding

on any portion of the Property, or alteration of or addition to open spaces or common area, shall at

all times meet the requirements of the Leasc and shall conform to the approved design concepts,

so that the exterior of'all such buildings, including, without limilation, exterior elevations and color
thereof, and all such other improvements, will be architecturally and acsthetical ¥ compatible and
harmonious with the other buildings and improvements on the Properly Lo create a unilorm general

plan tor the Property. All construction shall be diligently prosccuted and accomplished without

cost or expense Lo Landlord, and in a good and workmanlike manner,

B. Landlord's Approval of Plans,  Following completion of the initial
construction of the Project, any construction, reconstruction or remodeling undertaken by Tenant
on the Property shall be governed by the following:

Adtachment Mo. 5
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i Lenant shall have the right, without Landlord's consent (but subject
to_all other provisions of this Lease), to undertake any interior, nonstructural remodeling of the
Tenant's Improvements nol visible from the outside or affecting exterior appearance and not
altering the preexisting location of the Improvements thereon on the Property;

2 If Tenant at any time following the completion of the Project desires
to undertake any construction, reconstruction, demolition or remodcling on the Praperty which is
not exempt from Landlord’s approval as provided in subsection 9.5.B.(1), above, Tenant shall,
prior to the commencement of such work, prepare or cause to be prepared, at its sole expense, and
shall submil to Landlord for its review and wrilten a pproval, plans and specifications for such
work, showing, without limitation, scaled elevations, scaled floor plans, design concepts,
dimensions, material selection, colors, signing (if any) and such additional information as is
reasonably necessary for Landlord to make an informed decision on such submission. Landlord

No material changes to the approved plans and specifications shall
be made without the prior written approval ol Landlord, which approval shall not be unreasona hly
withheld, conditioned or delayed,

8.4.  Protection ol Landlord. Nothing in this Lease shall be comstrued as constiluting the

consent of Landlord, cxpressed or implied, to the p formance of any labor or the furnishing of
any malenials or any specific improvements, alterations of or repairs to_the P'roperly or any part
thercol'by any contractor, subcontractor, laborer or materialman, nor as giving Tenant or any other
person any right, power or authority to act as agent of or to contract for, or permit the rendering
of, any services, or the furnishing of any materials, in such manner as would give risc to the filing
of mechanies' liens or other claims against the fee of the Property or the Improvements thereon.
Landlord shall have the right at all reasonable times to post, and keep posted, on the Property any
notices which Landlord may reasonably deem necessary [or the proteclion of Landlord and of the
Property and the Improvements thercon from mechanics' liens or other ¢laims. Tenant shall give
Landlord ten (10) days' prior written notice of the commencement of any work to be done on the
Property Lo enable Landlord to post such notices, In addition, Tenant shall make, or caysc to be
made, prompt payment of all monies due and legally owing to all persons doing any work or
furnishing any materials or supplies to Tenant or any of its contractors or subcontractors in
connection with the Property and the Improvements thereon.

A Tenant shall keep the Property and the Improvements thercon free and clear
of all mechanics' liens and other liens on account of work done for Tenant or persons claiming
under it, Tenant agrees to and shall indemnify and save Landlord harmless apainst liability, loss,
damages, cosls, attorneys’ fees, and all other cxpenses on account of claims of lien ol laborers or

materialmen or others [or work performed or materials or supplies furnished to Tenant or persons
claiming under it.
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B. In the event any lien is recorded and not expunged within sixty (60) days of
recording, T'enant shall, upon demand, furnish the bond described in California Civil Code Section
8424, or successor statute, which results in the removal of such lien from the Property.

8.5.  Notice. Should any claims oflien be filed against the Property or the Improvements
thercon, or any action allecting the title to such property. be commenced, the party receiving notice
of such lien or action shall forthwith give the other party written notice thereot,

ARTICLE 9. OWNERSHIP OF
IMPROVEMENTS AND PERSONAL PROPERTY

9.1.  Ownership of Improvements During Term. During the Term of this Lease, the
Improvements, including all buildings, structures, fixtures, additions and improvements located on

property. The parties hereto agree that Tenant shall bear all risk of loss with respect to the

Improvements and that the benefits and burdens of ownership of the Improvements are vested in
Lenant. ILis the intention of the parties that the Tenanl be treated as owner ol the [mprovements
for federal income tax purposes and shall have all the rights incidental thereto including, without
limitation, the right to claim tax credits and depreciation _deductions with respect to the

Improvements.

9.2,  Landlord's Right on Default by Tenant. In the event of any defaull (if ongoing after
any applicable notice and cure period) on the part o [ Tenant in performing the terms and provisions
of this Lease entitling Landlord to possession of the roperty. Landlord shall have the immediate
right of possession of all personal property permanently aflixed to the Property and the right to
assume any ownership or leasehold interest of Tenant in any financed or leased personal properly,
subject Lo the rights of third party lenders and equipment lessors.

93, Removal and Ownership at Termination. Ad the expiration or sooner lermination
ol this leasc Term, Landlord may, at Landlord's election, reguire the removal from the Property,
at lenant's sole cost and expense, of all personal property (other than fixtures), as specified in the
notice provided for below, A request lo take effeet al the normal expiration ol the Term shall be

cffected by notice given at least one hundred twenty (120) days before the expiration date, A
demand to take effect on any other termination of this lcase Term shall be effectuated by notice
given concurrently with notice of such termination or within fen (10} days after such termination,
Tenant shall be liable to Landlord for costs incurred by Landlord in effecting the removal of

personal property, which Tenant has [ailed to remove after demand pursuant to this section.

A, Tenant may remove any personal property during the Term of this Lease,
and within forty-five (45) days after the expiration of the Term of this Lease, that may be removed
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*u_]_leLl _dim_m;,c Lo thc structural mtcnm} ol 113:, Pmpu‘ v and the Improvements thereon. Tenant

nd sh;xl w1tl1out cortl pundilgm to lcna 11, lh;u hccmm lhg & E]lld]ﬂld"‘- Emgu ty, tfree ar £ and L] lear uf
g]l claims to or against them by ‘l'enant or any other person, but subjeet to the rights of third el party
lenders and cquipment |essors as to which Landlord d has notice.

ARTICLE 10, UTILITIES

10.1.  Tenant shall pay when due and shall hold [andlord harmless from any iability for
all charges for water, gas, sewage, electricity, telephone and other utility service supplied to the the
Property,

ARTICLE 11. INSURANCE AND INDEMNITY
LI, Indemnity. Tenant agrees to protect and does here ree to indemnify, defe L
and hold Landlord, its offici 1als, employees, contractors, invilees, gnd agents ]mrml;as from all
gl_pnm:ui;, iahility, clatm actions and damages to any person or property, costs and exp enses

nmlug ing, but not limited to, reasonable attorneys' fees) arising out of or connected with: a
default by Tenant ol its Uh[lgﬂtmns under this Lease, or (ii) the usc or occupancy of the Plygcrty

];:-} Lenant, its agents, employees, invitees or conlractors, other than an_those attributable to the
negligence or willful misconduet ol Landlord, its i!ﬂ](.ld.fﬂ ct 121{:»;;5, contractors, invitecs, or
apents.

1.2, [Insurance,

A, Cieneral. Without limiting Tenant's inden nnification of Landlord, the T'enant

shall provide and maintain at its own expensc dunngihe lerm of this [easc the following programs

ol insurance covering its operations hereunder.  Such insurance shall be provided by insurer(s)

reasonably satisfactory to the Landlord and evidence ol such programs reasonably satislactory to

the Landlord shall be delivered to_the Landlord on or before the Commencement Date of this
Leasc. Such evidence shall specilically identify this Lease and shall contain L;}.}"!['LHH gfuudltmm

thai le Ismdl@rd 15 to. b gwcn written mmu; at lca t thirty (30) days in advance of any

B. During Construction. During the period of construction, including any

demolition, excavation or other preconstruction activitics, Tenant shall provide or cause its
conlractors or subcontractors to furnish insurance in the Iﬂl‘l'ﬂf; and amounts as set forth in %Lum

408 of the DDA, which requirements are incorporated herein by this reference,

DD% lunnt q]nll Enm;ig [ht follomng fp; ms and mnmmts wunts of | li]%LlI’”’LHL; Mth lCSpLLl Loy thc

Artachment Mo, 5

BITHA0000 1134 752004 5 Page 17



Property. Such insurance shall be primary to and not contributing with any other insurance
maintained by the Landlord, shall name the Landlord, its officials, employees, contractors,

invitees, and agents as additional insureds, and shall include. but not be limited to:

I Fire and Extended Coverage Insurance in_All-Risk [orm, with

vandalism and malicious mischicf endorsements and an earthquake endorsement (if commercially

reasonable to obtain). covering all Improvements on the Properly against loss or damage in an
amount cqual to not less than one hundred percent (100%) of the replaccment cost, with such

deductible as shall be reasonable in comparison with similar propertics. Landlord, its officials,
cmployees, contractors, invitees, and agents shall be made additional insureds on any policy of
msurance required by any permanent or construction lender.

p Comprehensive  General _Liability  [nsurance _endorsed for
premuses-operation, contractual and broad form property damage with a combined single limit of

not less than ONE MILLION DOLLARS ($1,000,000) per occurrence, with an annual aggrepale
of THREE MILLION DOLLARS ($3,000,000).

I1.3, Review. The liability insurance requirements may be reviewed by Landlord and
Tenant cvery live (3) years, lor the purpose of mutually increasing (in_consultation with their
respective insurance advisors) the minimum limits of such insurance from lime to time to limits
which shall be reasonable and customary for similar facilitics of like size and operation in
accordance with generally accepted insurance industry standards, bul in no event will L'enant be
required to increase the amount of cumulative or single occurrence coverage by more than twenty-
five percent (25%) for any five (5) year period. If the parties are unable to mulually agree upon
such new limils within thirty (30) days of a written demand by one parly upon the other, the
determination of an independent insurance advisor sclected by the partics' insurance advisors shall

be binding upon the parties.

11.4.  Proolof Coverage. All policies required hereunder shall be with companies having
a Best's A-VII rating, Copies olall policies ol insurance or certificates thereol shall be delivered
to Landlond. All insurance policies required by this Article 11 shall name [andlord and its
olficials, employees, contractors, invitees, and agents as additional insureds, As often as any such
policies shall expire or terminate, renewal or additional policies shall be procured and maintained
in like manner and to like extent. All policies of insurance must contain a_provision that the
company writing such policy will give both parties thirty (30) days' advance written notice of any

cancellation or lapse of the effective date or any reduction in the amounts of insurance. It Tenant

tls to purchase, renew or maintain any insurance policies required herein, Landlord shall have
the right to so purchase any such insurance and the amount of any such advance by Landlord shall

constitute Additional Rent as defined in Scction 5.3,

11.5. Other Insurance. Nothing in this Article 11 shall prevent Tenant from carrying
insurance of the kind required of Tenant under a blanket insurance policy or policies, which cover

other properties owned or operated by Tenantl, Tenant shall furnish Landlord with copies of a
schedule or makeup of all property affeeted by any such policy of blanket insurance within thirty
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ARTICLE 12, DAMAGE OR DESTRUCTION

12.1. Restoration.

A, Insured Damage. No loss or damage by firc or any other cause resulting in
cither partial or total destruction of the Improvements now or herealler located on the Property, or

any lixtures, cquipment or machinery used or intended to be used in connectlion with the Property
or the Improvements thereon, shall {except as otherwisc provided in Sections 12.1.B, or 12,2,
below) operate to terminate this Lease or to relieve or dis charge l'enant from the payment of any
rent, or other amounts payable hereunder, as and when they become due and payable, or [rom the
performance and observance ol any of the agreements, covenants and conditions herein contained
Lo be performed and observed by T'enant. Tenant covenants to repair or cause Lo be repaired and/or
reconstruct or cause to be reconstructed any Improvements so damaged ot destroyed to the extent,
condition and valuc of such Improvements immediately prior (or if Tenant was in defaull of its
maintenance and repair obligations at the time of such damage or destruction, to the condition and
value which would have existed if 1'enant had not been in default) to such damage or destruction,
assuming full compliance with this Lease, Subject Lo the rights of any leasehold mortgagee (as
defined in Scction 16.3. below) Tenant also covenants that all insurance proceeds will be applied
to the repair and/or reconstruction of such Improvements. Tenant's failure lo make such full repair
and restoration under any conditions in which it was clected or required so to do shall constitute
default hereunder.

B. Uninsured Damage, Notwithstanding the provisions of Section 12.1.A. f,
during the term, (i) the Improvements are totally or partially destroyed from a risk not covered one
hundred percent {100%) by the sum of the applicable deductible and the insurance required to be

carried by Tenant under this Lease, rendering the premises totally or partially inaccessible or

unusable, and (ii) the cost of restoration cxceeds fen pereent (10%) ol the then replacement value
ol the Improvements, Tenant can elect 1o terminate this Lease by giving notice to Landlord within

thirty {30) days after determining the restoration cost and replacement value, If Tenant eleets to

terminate this Lease, Landlord, within ninety (90) days after receiving Tenant's notice to terminate,
can cleet to pay to Tenant, at the time Landlord notifies Tenant of its glection, the dillerence
between one hundred percent (100%) of the replacement value of the Improvements and the actual
cost of restoration, in which case Tenant shall restore the lmprovements. On Landlord's making

ils election to contribute, Landlord shall deposit immediately the amount of its contribution with

the insurance trustec provided for in the following provisions. If Tenant elects o terminate this

Leasc and Landlord does not elect to contribute toward the cost of restoration as provided in this
paragraph, this Lease shall terminate as ol the ninety-first (91st) day following Tenant's notice.

that Landlord has made the foregoing clection to contribute, and there is available to Tenant

insurance proceeds for a portion of the cost of the restoration, Tenant shall make_the loss

adjustment with the insurance company insuring the loss and on receipt ol the proceeds shall

immediately pay them to a builder's control company, title company, or bank sclected by the

mutual agreement of the partics (the "insurance trustee"). Landlord shall also immediately
deposit with the insurance trustee its required contribution toward the cost of restoration. All sums

L Establishment of Insurance Trust and Dishyrsement Procedures, Assuming
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deposited with the insurance trustee shall be held lor the following purposes and the insurance

trustee shall have the following powers and dutics:

| 2 The sums shall be paid in installments by the insurance trustee to the
contractor retained by Tenant as construction propresses, for payment ol the cost of restoration.
Any final retention provided for in the contract with such contractor will be paid o the contrgctor
on completion of restoration, payment ol all costs, ex piration of all applicable lien periods, and
prool that the Improvements and the Property are free of all mechanics' liens and licnable claims.

2 Payments shall be made on presentation of certificates or vouchers
Irom the architect or engineer retained by Tenant showi ng the amount due. If the insurance trustec,
in its reasonable discretion. determines that the certificates or vouchers arc beinp improperly
approved by the architect or engineer retained by Tenant, the insurance trustee shall have the right
to_appoint an_architeet or an cngineer to supervise construction and to make payments_on
certificates or vouchers approved by the architect or engineer retained by the insurance trustee,
The reasonable cxpenses and charges of the architeel or engineer retained by the insurance Lrustee

shall be paid by the insurance trustee out of the trust fund.

aclual cost ol restoration Landlord and I'enant shall cach deposit one-half (1/2) the amount ol the
deficiency with the insurance trustee within ten (10) business days after request by the insurance
trustec indicating the amount of the deficiency,

24 If the sums held by the insurance trustee are not sufficient to pay the

4. Any undisbursed funds after compliance with the provisions of this
paragraph shall be delivered to Landlord to the extent ol Landlord's contribution to the fund, and
the balance, il any, shall be paid to Tenant,

& All actual costs and charges of the insurance trustee shall be paid by
Lenant.
6. If the insurance trustee resigns or for any reason is unwilling to act

or continue to act, the parties shall substitute a new trustee in the place ol the designated insurance
trustee.

i Both parties shall promptly execute all documents and perform all
acts reasonably required by the insurance trustee to perform its obligations under this paragraph

12,2, Right to Terminate Upon Destruction Near the End of the Term. If, during the last
five (5) vears ol the term, the Improvements on the Property are totally or partially destroyed, and
il the cost of restoration exceeds ten percent (10%) of the replacement cost of Improvements on

the Properly immediately before the damage or destruction, Tenant mav elect to lerminate this
Leasc, provided that Tenant complies with all of the following conditions;

A,

A, Tenant gives Landlord written notice of the damage or destruction within
thirty (30) davs after the event causing such damage or destruction;

SOOI 34752004 § Page 20



B. Tenant is not in material default under this | easc;

Tenant transfers to_Landlord all_insurance proceeds resulting from the
casualty, net of any cost_incurred by Tenant in collect ing such insurance proceeds and/or in
complying with the provisions of Paragraph E. below;

D. Tenant delivers possession of the Property and Improvements thereon to
Landlord and guitelaims to Landlord all right, title and interest in the Properly and the
lmprovements thercon; and

E. I Tenant so elects to terminate this Lease under this section, then Tenant
shall, at its expense, promptly remove all debris and put the Properly in a safe condition.
Thereupon, this [Lease shall terminate and the parties shall have no further ob Lgations Lo each other

excepling those previously acerued but not satisfied at the time of termination.

12.3.  Waiver. The provisions of this Article 12 shall govern the ri ghts of the parties in
the event of any [ull or partial destruction of the Property. Tenant hereby waives the provisions

of Civil Code Section 1932(2) and Civil Code Section 1933(4) and any similar suecessor statute
or law with respect to any destruction of the Property or the Improvements thercon.

12.4.  Determination of Lxtent of Destruction, Interference with Use. For the. purposes of
Section 12.2, the extent of destruction of the Improvements shall be determined by dividing the
estimated cost ol replacement or restoration as evidenced by estimates prepared by licensed
general contractors acceptable o Landlord by the full replacement cost of the lmprovements,
applying thereto the percentage change in construction cost for the applicable period based upon
the Engineering News Record (ENR) average construction cost index for such period, applicable
to the San I'rancisco Bay Metropolitan Area, or in the abscnce of such index, a similar index
prepared for such area,

12.5,  Procedures for Repair and Restoration. In the event of any damage or destruction,
Tenant shall promptly give Landlord written notice ol such damage or destruction and the date on
which such damage or destruction occurred, Tenant shall promptly make prool of loss and shall
proceed promplly Lo collect, or cause to be collected, all valid claims which Tenant may have
against insurers or others based upon any such damage . or_destruction.  Except as otherwisc

provided below, amounts received on account of any losses pursuant Lo insurance policies shall be
used and expended for the purpose of fully repairing or reconstructing the portions of the

Improvements on the Property which have been destroyed or damaged. Tenant shall commence

and complete or cause to be corrected and completed, in a good and workmanlike manner and in
accordance with this Lease, the reconstruction or repair of any part ol the Improvements on the

Properly damaged or destroyed, after Landlord has approved Tenant's plans, drawings,

specilications and construction schedule for such reconstruction or repair.
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ARTICLE 13, CONDEMNATION

13.1.  Delinitions.

A, "Condemnation" means (1) the excrcise of any governmental power in
eminent domain, whether by legal proceedings or otherwise. by a condemnor, and (2) a voluntary
sale or lransfer to any condemnor, either under threat of condemnation or while legal proceedings
[or condemnation are pending.

B, "Dale of taking” means the date the condemnor has the right to possession
of the property being condemned.

&, “Award" means all compensation, sums or anything of value awarded. paid
or received on a lotal or partial condemnation,

1 "Condemnot” means any public or_guasi-public authority, or privale
corporation or individual, having the power ol condemnation.

13.2. Parties' Rights and Obligations to be Governed by Lease, [f during the Term there
is any taking ol all or any part of the Property, any Improvements on the Properly or any interest
in this Lease by condemnation, the rights and obligations of the partics shall be determined

pursuant to the provisions of this Article 13.

13.3. Total Taking. If the Property is totally laken by condemnation, this Leasc shall
terminate on the date of taking,

13.4.  Effect of Partial Taking. It any portion of the Property or the Improvements thercon
is taken by condemnation, this Lease shall remain in clfect, except thal Tenant may eleel to
terminate this Lease if the remaining portion of the Property is rendered unsuitable (as delined
herein) for Tenant's continued use. The remaining portion of the Property shall be deemed
unsuitable for Tenant's continued vse if. following a reasonable amount of reconstruction, Tenant's
business on the Property could not be operated at an economically feasible level, Tenant must
cxercise its right to terminate by giving Landlord written notice of its clection within ninety (90)
days after the nature and extent ol the taking have been finally determined. Such notice shall also
specify the dale of termination, which shall not be prior to the date of taking, Failure to properly
exercisc the election provided for in this Section will result in this Lease continuing in [ull force

and cffecl.

economically feasible to do so, Tenant shall be entitled to usc so much of the award as is necessary
to restore or to add on to the Property so that the area and approximate layout of the Property will
be substantially the same after the date of taking as they were before the date of taking, If it is not
reasonably possible and economically feasible to so resiore the arca and layout of the Property, the
remaining provisions of this Article 13 shall povern the rights of the parties. If, afler receipt of the
award, Tenant fails to_promptly commence any reasonably required repair, restoration or
reconstruction of the Property and diligently prosecute such repair, restoration or reconstruction Lo

13.5. Restoration of the Premises. If, in Tenant's judgment it is reasonably possible and
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of Civil Procedure Scction 1265.130_allowing cither party to petition the Superior Courl tc
terminale this ease in the event of a partial taking of the Property.

13.6. Waiver of CCP Section 1265130, Each party_waives the provisions of the Code
i

13.7. Award, Subject to the provisions of Section 13,5, and subject to the rights of any
leasehold mortgagee, the award for the Property and for the Improvements shall belong 1o
Landlord, except as hereinalter provided. Tenant, or any subtenant, as applicable, shall be entitled
to receive: (a) the value of any leasehold improvements, merchandise, personal property, and

lurniture, fixtures and equipment owned by Tenant that arc laken in connection with_such

condemunation; and (b) loss of goodwill, if agreed to be paid by the condemning authority or
awarded by the Court, Tenant shall not be entitled to any compensation based upon the then fair

market value of Tenant's inlerest in this Lease (“bonus value"), T cnant shall have the right to
ncgotiate directly with the condemnor for the recovery of the portion ol the award that Tenant is
cotitled to under this Section 13.7. Nothing in this Section 13.7 shall be deemed a waiver or
surrender by Tenant or any subienant of any right to receive relocation a ssistance under
Government Code Section 7260, et seq., or compensation for movin g of personal property under
Code of Civil Procedure Scetion 1263.260.

ARTICLE 14. ASSIGNMENT AND SUBLETTING

4.1 General. Prior o the Completion of the Improvements, defined as issuance of

certificates ol occupancy for all Improvements to be constructed on the Property, Tenant shall nol
have the right to assign ils rights or obligations under this [ease unless such assignment has been
approved in writing by Landlord. Landlord may grant or withhold such approval at ils sole

discretion. Any permitted assignment shall specifically provide that Devcloper's assignee agrees
to be bound by the provisions of this Lease.

Following the completion of the Improvements, Tenant mgy nol assign its inlerest
in this Lease or sublet all or any portion of the Property or Improvements without Landlord's
written consent, except as otherwise hereinafler provided in this Article 14. When such consent is
required, it shall not unreasonably be withheld, conditioned or delaved, It shall not be
unrcasonable for Landlord to condition its approval. among other things, upon_the proposed
assignee having a linancial net worth, according to a current financia statement prepared by a
certified public_accountant, which is rcasonably acceptable Lo Landlord, upon the proposed
assignee having a reputation for and experience and qualifications in operating and maintaining
similar properties reasonably comparable to that of the Tenant, and upon the proposed assignee

having a first-class business reputation, In evalualing the acceplability of the net worlh of a

proposed assignee, Landlord mav require that the assignee's nel worth be sulficient to carry out
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the performance of Tenant's obligation under this Lease. Notwithstanding the forcgoing, Landlord
agrees that it will not withhold its consent to Tenant's assignment ol its interest in this Lease if
Tenant demonstrates to the reasonable satislaction of Landlord that such assignee has a net worth

equal to or exceeding thal of Tenant as of the Commencement D te, has a reputation for and
experience and qualifications in operating and maintaining at least three (3) similar properties, and

has a first class business reputation in the real estate industry, Landlord's consent lo any one

assignment or sublease shall not constitute consent to any other assignment or sublease, and shall

not constitute a waiver of the right to give or withhold consent in accordance with this Article 14,

14.2.  Intentionally Omitted.

14.3.  Transter of Tenanl.  Prior to the Completion of the Improvements (as defined in
Section 14.1), there shall be no change in control of Tenant (other than such changes occasioned
solely by the death or incapacity of an individual, or the dilution of a partner's, sharcholder's or
member's interest pursuant to the provisions of the governing documents for the Tenant's entity)
without the prior wrilten approval of Landlord. Landlord may grant or withhold such approval at
its sole discretion. _For purposes of this scetion, a “change in control” shall be defined as any
transters of more than 49 percent (49%) in the aggregate ol the partnership or membership interests
or stock of Tenant, T'enant shall promptly notify Landlord of any and all such changes in control
of Tenant. This Lease may be terminated by Landlord if there is any change (voluntary or
involuntary) in the control of T'enant in violation of this | easc {other than such changes occasioned
solely by the death or incapacity of an individual, or the dilution of a partner's, shareholder's or
member's interest pursuant to the provisions of the governing documents for the Tenant's entily)
that has not been approved by Landlord prior to the time of such change, I'ollowing Completion
of the Improvements, there shall be no change in contro of Tenant (other than such changes
oecasioned solely by the death or incapacity of an individual. or the dilution of a pariner's or
sharcholder's or member's interest pursuant to the provisions of the governing documents for
Tenant's entity) without the prior_written approval of Landlord, which a pproval shall not be
unreasonably withheld, condilioned or delayed.  Further, following Completion of the
Improvements and despite any other provision of this Lease, Landlord's consent is not required for
any assignment to an Alliliate (as defined below), as long as the following conditions are met: (a)
Landlord receives wrilten notice of the assignment (as well as any documents or information

reasonably requested by Landlord regarding the assignment or assignee); and (b) the assignee
assumes in wriling all of Tenant's oblipations under this [ease, An "Affiliate" means any enlity
that controls, is controlled by, or is under common control with Tenant. For the purposes of this
Section 14,3, "control” as it relates to an Affiliate means the direct or indirect ownership of more
than fifty percent (50%) of the voting securities of an entity or passession of the right to direct the

entity's day-to-day aftairs.

Notwithstanding anything to the contrary contained herein, Landlord hereby
consents to the following transactions: (i) transfer of the limited partner's interest in Tenant to a

in Tenant to an entity in which the limited partner investor or its alliliate manages and controls,
directly ur indirectly, the management decisions of said entity; (iti) the withdrawal, removal and/or
replacement of Tenant's general partner(s) by the limited partner investor, ils SUCCESSOrs or gssigns

for a default under the Tenant's partnership agreement provided that Landlord has approved the
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replacement general partner, which approval shall nol be unrcasonably withheld, and (iv) the

transfer ol the Project or interest in the Tenant pursuant to options or rights of first refusal pranted
in the Tenant’s partnership agreement.

144, Subleases,

A, Tenant may sublease all or any portion of the Property upon Landlord's

writlen consent, which shall not be unreasonably withheld, conditioned or delayed.

L Subleases of Residential Units. Landlord hereb _consents to all
subleascs ol individual residential rental units and commercial space constructed on the Property,
provided {with respect only to the residential units) that the subtenant is an "Low Income
Household" as defined in Section 6.2 ol this | case and the sublease is consistent with the rent and
ncome restrictions set forth therein. Tenant shall provide Landlord with copies of all reports and
certifications given to state or lederal regulatory agencies concerning the rental and income
qualifications of subtenants.

2 Other Subleases. For any sublease other than those described in
Seclion 14.4.A. 1. above, it shall not be unreasonable for Landlord to withhold its consent of anv
proposed sublcase il the proposed sublessec intends to use the Property for a use other than those

authorized by this Lease or thal is prohibited under Article 6 of this Lease. At least thirty (30)
days prior to the effective date ol any sublease of the Property or of any amendment or assignmen

of an cxisting sublease, Tenant shall submil a copy of the sublcase, amendment or assignment to

the Landlord, together with a certification of Tenant that the sublease or amendment does not grant

to the proposed subtenant any option or other right to purchase the Tenant's leasehold interest in

the portion of the Property which is the subject of such sublease,

B, In the event that Tenant is unable to make the certifications set forth in
subsection A of this Scction 14,4, no such sublease, amendment or assignment shall be approved
by Landlord. Landlord shall approve or disapprove each such proposed sublease within thirty (30)
culendar days ol receipt of a copy ol the sublease and if not approved or disapproved within such
time, the sublease, amendment or assignment shall be deemed approved, but only if the written
transmitlal of the subleasc contuins a prominent notice in bold face Lype that failure Lo approve or
disapprove the sublcase within thirty (30) calendar days will resull in the sublcase being deemed
approved, Tenantagrees to promptly provide Landlord with any information reasonably requested
by Landlord relating to the identity of any proposed sublenant, the nature of such sublenant's
business and the proposed sublenant's financial responsibility,

54 Each subleasc entered into on the Property shall comply with the applicable

provisions of the Lease, No sublease shall have a term, which extends beyvond the Term of this
Lease.

14.5.  Nondisturbance Agreement. 1f Landlord has consented to a sublease, then Landlord

shall, at Tenant's request, execute and deliver to any subtenant a recognition and nondisturbance

agreement which shall assure such sublenant, so long as it is not in default under its sublease, the
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quict possession ol its subleasehold during the term thercof. notwithstanding Tenant's default or
any termination of this Lease, provided that, cxcept to the extent expressly agreed upon by
Landlord in wiiting in such nondisturbance apreement: (a) no sublease shall be for a term which
exceeds the Term of this Lease; (b) no sublease shall provide for prepaid rent (excepting an
advance payment ol the first month's rent and no more than an additional two month's rent as a
sceurily deposit); (c) all rental terms shall be reasonable and at prevailing market rates for
comparable propertics; and (d) no _greater burdens are placed upon the Landlord in the sublease
than _are undertaken by the Landlord under this Lease,  To obtain the recognition and
nondisturbance aproement, Tenant shall provide Landlord with a_fully cxecated copy of any
subleasc along with 4 written request for such agreement,

ARTICLE 15. TENANT DEFAULTS AND LANDLORD'S REMEDIES
15.1,  Delaults by Tenant. Tenant shall be in default under the Lease if:
A, Tenant is at any time in default in the payment ol rent or any other monctary

sum called for E this Lease for more than ten (10) days (ollowing written notice from Lan dlord
to Tenant; or wbice from Landlor

B. Tenant fails o commence the construction of the improvements on the Site

as reguired l)}'_L]tiH Agreement for a period of ninety (90) days after written notice thercol from the
Cily, or

£ Tenant abandons or substantially suspends construction of improvements
on the Site for a period of ninety (90) days after written notice of such abandonment or suspension

from City, subject o force majeure as set forth in Scelion 17.4 hereof, or

B Tenant transfers, or suffers any involuntary transler of the Site or any part
thereof in violation of this Apreement: or

[ Tenant assipns, sells, transters, conveys, encumbers, hypothecates or leascs
the whole or any part of the Property or any improvement constructed thereon in violation of this
Lease; or

L. Tenant fuils to perform any other material lerm or provision of this Lease,
including but not limited to compliance with the rent and income restrictions for the residential
units as set forth in Section 6,2.B ninety (90) days aller written notice thergof from the City; or

G. There oceurs, in violation of this Lease, any change in control of Tenant or

of a part thereof, or any other act or transaction invol ving or resulting in a change in the identity
of the parties in control of Tenant or the degree of such control; or

152, Remedies, Subject to the | rights of any leasehold mortpagees permitted under
Article 16 of this Lease, upon the occurrence of any default, in addition to any and all other rights
or remedies of Landlord hereunder, or by law or in equity provided, Landlord shall have the sole
option to exereise the following rights and remedies:
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A Prior to issuance of the Certilicate of Completion, Landlord may terminate
this Lease. reenter and take posscssion with respect to the Property, provided that Landlord shall
first pay to Tenant the City shall pay to the Developer in cash an amount equal to: (i) The costs
actually incurred by the Developer for on-site labor and materials for the construction al the
improvements_existing on the Site at the time of the repurchase, reentry and repossession,

exclusive ol amounts financed; less (it) any gains or income withdrawn or made by the Developer
from the Site or the improvements thereon; and less (iii) the amount of liens on the Site, and any
unpaid assessments against the Site which are assumed by the City, Following such payment to

Tenant, all Tenant's rights in the Property and in all Improvements shall terminatc, Promptly alter

notice of termination, Tenant shall surrender and vacate the Property and all Improvements,

B. Following issuance of the Certificate of Completion, Landlord may
terminale this Lease by giving Tenant notice of termination. On the giving of the notice, all
Tenant's rights in the Property and in all Improvements shall terminate, Promptly alter notice of
Lermination, Tenant shall surrender and vacate the Property and all Improvements in broom-clean
condition; and, subject Lo the provisions in Section 15,2.B, below, respecting the right of certain
subtenants to remain, Landlord may reenter and take possession of the Property and all
Improvements and eject all parties in posscssion or gject some and not_others, or gject none.
Termimation under this paragraph shall not relieve Tenant from the payment of any sum then due

lo Landlord or from any claim for damages previously acerued or then aceruing against Tenant,

4 Wilhout terminaling this Lease. Landlord may at any time and from time to

some and not others, or eject none; provided, however, that Landlord shall not have the right Lo

elect any subtenant who is not in defaull under a sublcase whose lcase has been duly submitted
and approved (if required) in writing by Landlord pursuant to Section 15.3 of this Leasc and is not
then in default, Any reletting may be for the remainder of the Term or for a longer or shorter

period. Landlord may execute any leases made under this provision either in Landlord's name or
in Tenant's name, and shall be entitled to all rents from the use, operation, or oceupancy of the
Property or Improvements thereon, or both. Tenant hereby appoints Landlord its attorney-in-Fact
for purpose ol such leasing, Tenant shall nevertheless pay to Landlord on the due dates specified
in this Lease the equivalent of all sums required of Tenant under this Lease, less the revenuc
received by Landlord from any reletting or attornment, plus Landlord's expenses, including (by
way of example), but not limited to, remodeling expenses, commissions and advertising costs. No
act by or on behalf of Landlord under this provision shall constitute a lermination of this Lease

unless Landlord gives Tenant notice of termination.

34 Reletting by Landlord pursuant to Paragraph B, above, does not waive
Landlord’s right to thercafler terminate this Lease and all of lenant’s rights in or to the leased
Property.

15.3. Landlord's Right to Cure Tenant's Default.  Landlord, at any time alter Tenant

commits a default which Tenant has failed (o cure within the time established therefor, may cure

the default at Tenant's cost. [f Landlord at any time, by reason of Tenant's defaull, pays any sun,
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the sum paid by Landlord shall be due immediately from Tenant to Landlord at the time the sum

s paid, and if paid at a later date, shall bear interest at the rate provided in Section 4.5 from the

date the sum is paid by Landlord until Landlord is reimbursed by Tenant. The sum, together with
mterest on il shall be considered Additional Rent,

ARTICLE 16. MORTGAGEE PROTECTION PROVISIONS

16.1. Definitions, As used in this Arlicle 16:

A The term "Institutional Investor" shall refer to a savings bank, savings and

loan_association, commercial bank, trust company, credit union, insurance company, college,

university, real estate_investment Lrust, private equity provider, or pension fund. The term
“Institutional Investor” shall also include governmental entities, other lenders of substance, which
perform_functions similar to any of the foregoing, and which have assets in excess of FIET¥

MILLION DOLLARS ($50,000,000) at the time the leasehold maortgage or similar loan is made,

B. The term "Leasehold Morlgage" shall include a mortgage, a deed of trust or
other sceurity instrument by which Tenant's leasehold cslate is morlgaged, conveyed, assigned or
otherwise transferred to secure a debt or other obligation,

£ The term "[easchold Mortgagee” or "mortgapee” shall refer (o g holder of
a leasehold mortgage with respect to which the notice provided for by Section 16.4, below, has

been given and received and as to which the provisions of this Article 16 are applicable,

162, Leaschold Mortgages, Tenant may grant one or more Leasehold Mortgages
cncumbering Tenant's interest in the Improvements and/or Tenant's leasehold interest under this
Lease to an institutional lender only with Landlord's prior written consent which shall not be
unreasonably withheld, conditioned or delayed.

Al The Leasehold Mortgage shall cover no interest in any real property other
than Tenant's interest in the Improvements or some portion thereof, and the leaschold estate of

Tenant under this Leasc. The Leaschold Mortgage shall state on its face that it does not chicumber
m any way Landlord's fee interest in the ‘roperty and Landlord's interest under this Lease.

B. Prior to the filing ol a Certificate of Completion (as defined in the DDA)

with respect to the Improvements, Leasehold Mortgages may be made on v with the terms and
requirements set forth in Sections 416-420 of the DDA,

16.3.  No Subordination of Fee. Landlord's reversionary fee interest in the Property and
rights and interests in the Property and this [easc, _including without limitation the affordability
restrictions and Landlord's right to receive any sums from Tenant, shall not be subordinated 1o the
rights of any lien, mortgage or sccurity interest (| neluding without limitation, the rights of any
Leaschold Mortgagees) granted in Tenant's mterest_under this Leasc or_granted by Tenant,
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of this Agreement to construet or complete the improvements or to guarantee such construction or
completion, nor shall any covenant or any other provision in the Ground Leasc for the ¢ Site be
construed so to obligale such holder. Nothing in this Aprecment shall be deemed to construe,
permit or authorize any such holder to devote the Site to any uses o1 to construel any improvements
thereon other than those uses or improvements provided for or authorized by this Agreement.
Notwithstanding the forcgoing, a Leaschold Mortpagee shall have all of the rights set [orth in the
Leaschold Mortgage, as approved by Landlord in accordance with Section 16.2 herein, to the
cxtent that such rights are not inconsistent with the terms of this Lease, including the ri ght to
commence an action against Tenant for the appointment of a receiver and to obtain possession of
the Property under and in accordance with the terms of said Leasehold Mortgage; provided, that
subject to Leasehold Mortgagee's rights and obligations under Section 16.9 be ow, all obligations

of Tenant hereunder shall be kepl current, including but not limited Lo the payment ol sums owing
under this Leasc and curing of all defaults hercunder, In addition, the City Manager of Landlord
or the City Manager's designee, in his or her discretion, may agree to subordinate the affordability

restrictions as set forth in Section 6.2.8.2.c.

16.4. Noticeto Landlord. ‘I'enant shall cause each [easchold Mortgagec to give Landlord

the right to reccive notices of any cvent of defaull by ‘T'enant under the applicable [ easchold

Morlgage and the right to cure any such default in the same period of time as is given to Tenant
thereunder plus an additional ten (10) business davs with respeet to those defaults that are curable.

If and to the extent Tenant fails to cure any such default, and Landlord exercises its right to curc
the same, Tenant shall reimburse Landlord for all of Landlord's reasonable costs and expenscs,

including without limitation reasonable attornevs' fees which shall be considered Additional Renl.

Landlord may record in the Official Records a request for notice ol default,

In the event a Leasehold Mortgagee inlends to negotiate a deed in licu of foreclosure as a
result of Tenant's default, Leaschold Mortgagee shall notily the Landlord, and Landlord shall have

the right Lo assume ‘T'enant’s leasehold mortgage, curing all defaults, and Tenant shall convey its

interesls in Improvements to Landlord. After conveyance, Tenant shall have no further obligation

under the Lease except for those obligations that expressly survive this Lease.

16.5. Notice to Leaschold Mortgagee. Landlord, if requested by Leasehold Mortgagee,
shall mail to Leaschold Morlgagee a duplicate copy of any and all notices Landlord may from time
lo time give to or serve on Tenant pursuant to or relating to this Lease, L'enant shall at all times

keep Landlord informed in writing ol the name and mailing address of such Leasehold Morlgagee

and any changes in Leasehold Mortgagee's mailing address. Any notices or other communications
permitted by this or any other Section of this Lease or by law to be served on or given to Leasehold

Mortgagee by Landlord shall be deemed duly served on or siven to Leaschold Mortgagee by
deposit in the United States mail, certified, return receipt requested or by overnight courier, return
receipt, addressed to Leasehold Mortgagee at the last mailing address for Leasehold Mortgagee
furnished in writing to Landlord by Tenant or Leaschold Mortgagee. The date of notice shall be

the date marked on the return receipt.

16.6.  Leasehold Mortgagee's Rights. Leasehold Morlgagee shall have the right, without
further consent of Landlord, at any time during the Term of this Leasc to:
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A. Do any act or thing required ol Tenant under this [ case. and any such acl
ot thing done and performed by Leaschold Mortgagee shall be as effective Lo prevent d forfeiture
or loss of Tenant's rights under this Lease as if done by Tenan itself:

B, Do any act or thing required ol Tenant, and enforce the obligalions of
Tenant, under any regulatory agreement recorded against Tenant’s leasehold cstate in connection
with the Leasehold Mortgage;

£ Transler, convey or assign the right, litle and intcrest of Tenant in and to the
lensehold estate created by this Lease to any purchaser at any foreclosure sale, whether the
foreclosure is conducted pursnant to courl order or pursuant to a power of sale contained in »
Leasehold Mortgage; and

D, Acquire and succeed to_the right, title and intcrest of Tenant under this
Lease by virlue of any foreclosure proceeding, whether the foreclosure is conducted pursuant to a
court order or pursuant o a power of sale contained in a Leaschold Mortgage, or by virtue of a

Lo any third party.

16.7.  Obligations of [easehold Morlgagee Upon Acquisition of | caschold Estate, |fthe
holder ol a Leaschold Mortgage acquires the leaschold estatc created hercunder or _otherwise
acquires possession of’ the Property and Improvements pursuant to available legal remedies,
Landlord will look to such holder to perform the obligations ol Tenant hereunder only from and
aller the datc ol foreclosure or possession and will not hold such holder responsible for the past

actions or inactions of the prior Tenant, N otwilhstanding the foregoing, (i) on and after the datc
of such Foreclosure or possession, such holder shall be reguired to perform and abide by each and

all of the obligations of Tenant under this Lease and (ii) on and afler the date of such Foreclosure

or possession, Landlord shall have the right to enforce each and all of the provisions of this Lease
against such holder, Nothing herein is intended or shall be construed to limit or restrict Landlord's
rights and remedies against any prior Tenant, provided that Landlord's pursuit of such remedies
shall not affect the rights of the holder of any Leaschold Mortgage to the use. enjoyment or
operation of the Property and Improvements,

16.8. No Modification or Termination of Lease Without Leaschold Mortpagee's Consent.
Tenant and Landlord hereby expressly stipulate and agree that they will not modily this Lease in

any way that would impair the security of a Leaschold M ortgage nor will Tenant surrender its
interest in this Lease without the writlen consent of Legschold Mortgagee. Tenant and Landlord
further agree that each will not take advantage ol any provisions of the United Statcs Bankruptey
Code that would result in a termination of this Lease or make it unenforceable.

169, Right of [easchold Mortgagee to Cure Default. Before Landlord may terminate

this Lease because of any default under or breach of this Lease by Tenant, Landlord must (i) give

written notice of'the default or breach (the "Initial Default Notice") and (ii) give wrilten notice of

the fatlure ol'the Tenant to cure the default or breach (the "Second Default Notice™) to Leasehold
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Monrtgagee concurrently with the transmittal of such notices to enant_and afford the Leasehold
Mortgagee the opportunity Lo

A Cure the breach or default (including the payment_of all accrued and

delinguent Renﬁat any time prior to the sixtieth (60") day after service on Leaschold Morlgagec

of the Second Default Notice where the default can be cured by the payment of money to Landlord
or some other person;

B, Cure the breach or default within ninety (90) days after service on

Leasehold Murr_gagcc of the Second Default Notice where the breach or default must be cured by

somcething other than the payment of money and can reasonably be cured within that time; or

i) Cure the breach or defaull in such reasonable time as may be required where
something other than the payment of money is required Lo cure the breach or defaull and cannot

be reasonably cured within ninety (90) days after service on Leasehold Mortgagee of the Second
Default Notice, provided that ucts to cure the breach or default are commenced within that time

period after service of the Second Default Notice on Leaschold Mortgagee by Landlord and are
thereafter diligently and continuously pursucd by Leaschold Mortgagee to completion.

Il in order to complete the cure of the default or breach Leaschold
Murtgagee requires access to the Property the foregoing cure period shall not commence until
Leaschold Mortgagee obtains possession of the Property, provided that the Leaschold Morlgagce
diligently secks (o obtain such possession by a loreclosure action or otherwise and diligently
pursues such action all within the time periods set forth in Section 17,10 below, If Leasehold
Mortgagee completes the cure of the default or | breach in a timely _and proper manner, Landlord
shall accept the cure as fulfilling the terms of this Lease.

16.10. Foreclosure in Lieu of Curing Default. Notwithstanding any other provision of this
Lease, 4 Leaschold Morlgagee may lorestall termination ol this Lease by Landlord for a default
under or breach of this Lease by Tenant by comm mencing proceedings to foreclose its Leaschold
Murtgage, whether the Foreclosure is conducted pursuant to a court order or pursuant to a power
of sale contained in a [easchold Mortgage, or by virtue of a transfer in licu of foreclosure.
Commencement ol the Foreclosure shall not, however, forestall termination of this Lease by

Landlord for the defaull or breach by Tenant unless:

Second Default Nolice;

A. It occurs within sixty (60) days alter service on Leasehold Mortgapee of the

B, It 1s diligently and continuously pursued to completion; and

2 Leaschold Mortgagee keeps and performs all of he terms, covenanls and
conditions of this Lease (including the payment of Rent, including past due Rent, under this Ieasc)
reguiring the payment or expenditure of money by Tenant accruing after commencement of the
Eoreclosure until the Foreclosure is complete or is discharged by redemption, satisfaction, payment
or conveyance of the leasehold estate to Leasehold Mortgapee.
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16.11. Assignment of Lease Upon Foreclosure, Provided that a Leasehold Mortgagee

gives writlen notice of transfer to Landlord setting forth the name and address of the transferee as

well as the effective date of the transfer, the written consent of Landlord shall not be required for
transfer of Tenant's right, title and interest under this Lease to:

A Any purchaser. which includes the Leasehold Mortgagee. at a foreclosure
sale of a Leasehold Mortpage, whether the foreclosure is conducted pursuant to court order or
pursuant to a power of sale in the instrument ereating the Leasehold Mortgage; or

B. A purchaser from Leasehold Mortgagec after toreclosure where Leaschold

Montgagee was the purchaser ol Tenant's interest at the foreclosure sale ol the Lcasehold
Mortgage, or acquired Tenant's interest by transler in lieu of loreclosure. The purchase from the

Leaschold Mortgagee shall be subject to all the terms and conditions of this Lease. The Leasehold
Morlgagee, the purchaser at a foreclosure sale, or the purchaser from the Leaschold Mortpagee

shall be subject to all the terms and conditions of this Lease except that (i) the time for performance
obany unperformed acts required by Article 15 of this Lease shall be extended for that period equal
to the delay in performance of the act caused by Tenant's inability or failure Lo perform the act and
the time required to transfer the Lease to the purchaser at a foreclosure sale and/or to the pur haser
from Leasehold Mortgagee, (i) the performance of any acts required by this Lease that have
alrcady been performed shall be excused, and (iii) Leaschold Mortgagee (and [easchold
Mortgagee only) shall be able to absolutely assign or transfer this Lease repardless of the date of
assignment without the approval or consent of Landlord,

16.12. New Leasc to Leasehold Mortgagee, Notwithstanding any other provision of this
Lease, il this Leasc terminates because of any default which cannol be cured by Leasehold

Morlgagee, including without limitation. the insolvency or bankruptey of Tenant or if this Lease
lerminates for any reason, then Landlord shall, within thirty (30) days after the rec uest pursuant Lo
Subsection A, below, is received, execute and deliver a new Lease for the Property and Project to
the Leaschold Mortgagece, provided:

A, A _written request [or the new Lease is served on Landlord by Leaschold
Mortgagee within thirty (30) days aller service on Leasehold Mortgagee of notice that the Lease

has terminated and Landlord agrees to give Leasehold Mortgagee notice of such termination.

B. The new Leasc (i) is for a term ending on the same date the Tern of this

Leaschold Mortgagee only) shall be able to absolutely assign or transfer the New [easc regardless
of the date of assipnment without the approval or consent ol Landlord.

After termination of the Lease but prior to the expiration ol the period within
which Leaschold Mortgagee has to request and receive a new Lease, Landlord shall not terminate
any cxisting subleascs or enter into any new subleases for the Property or Project and Landlord
shall account to Leaschold Mortgagee for all subtenant rents during such period.
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D. The new Lease shall be subject to all existing subleases ynder which each

such sublessee is not in default and shall be assignable by Leaschold Mortgagee without further

approval or consent by Landlord provided the conditions of this Scelion are satislied,

E. The new Lease shall:
L. Extend the time for performance of any unperformed acts required

by Article 16 of this Lease for such period as is equal to the delay in performance of the act caused
by Tenant's inability or failure to pertorm the act and the time required to terminate this [easc,
cxecule g new Lease to Leaschold Mortpagee and Leasehold Mortg; agee's Limely assignment of
such new Lcase: and

B Excuse the performance of any act required by Arlicle 15 of this
Leasc that has alrcady been performed, but Leaschold Mortgagee and Leasehold Mortgagec's
assignee as T'enanl under the new Leasc shal] be liable for payment of all costs and expenses
incurred in the performance ol any act required by Article 15 of this Lease whether performed
before or after execution of the new Lease, which is ¢laimed as a licn against the Property.

E The new Lease and the Leaschold Mortgage shall have the same priority as

the original Lease and the Leaschold Mortgage on the original Lease, and any infervening licns
shall not have any priority over the new Lease or Leasehold Mortgage.

G, Leaschold Mortgagee, on execution of the new Lease, shall pay to Landlord
all of Landlord's reasonable costs and expenses. including reasonable attorney's fees and court
costs incurred in terminating this Lease, recovering possession of the Property from Tenant and
preparing the new Lease,

16.13. No Merger of Estates. During the existence olany Leaschold Mortgage. if the same
person or entity holds the leasehold estate created by this easc and [andlord's reversionary
interest or fee interest in the Property, such estates shall remain separate and there shall be no

merger without the consent of cach Leaschold Mortgagee,

16.14. Amendments for Benefit of Leasehold Mortgagee. Landlord and Tenant shall
consider reasonably and in good faith including in this Lease by suitable amendment from time to
time any provision which may reasonably be requested by a Leasehold Morlgagee or proposed
Leasehold Mortgagee for the purpose ol implementing the mortgagee-protection provisions
contained in this Article and allowing such Leaschold Morlgagee reasonable means to protect or
preserve its Leasehold Mortgage on the occurrence of a detault under the terms of this Lease;
provided, however, that such amendment shall not have a material adverse cffect on Landlord's

rights or obligations under this Lease

16.15. Restriction on Landlord's Right 10 Encumber its Interest, Landlord shall not
mortgage, hypothecate, pledge or encumber its interest in the Property or any part thereof without
the prior written consent of the holder of a I easchold Mortgage, unless there is an express
subordination ol the new lender's lien on Landlord's intercst in the Properly to this Lease, which

subordination shall be in a form acceptable to the holder of such Leaschold Mortpage,
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16.16. Restriction on Subordination of Tenant's Interest. Any subordination or altempted
subordination of this Lease by Tenant to any_mortpage, deed of trust, encumbrance or oth

securily interest in Landlord's interest in the Property or any part thereof shall be void ab initio and
shall have no force or effect unless first agreed to in writing by the holder of any [casehold
Mortgage.

16,17, Multiple Leasehold Mortgages. Where there is a right hercin to be exercised by a
Leasehold Mortgagee and there exists more than one Leasehold Mortgage, the right may be

exercised in the order of priority of each Leasehold Morlgage,

ARTICLE 7. MISCELLANEOUS

17.1.  Holding Over. Il Tenant shall hold over the leased Property after the expiration of
the Term hereof with the consent of Landlord, cither express or implied, such holding over shall
be construed to be only a tenancy from month to month, subject o all the covenants, conditions
and obligations contained in this Lease Tenant hereby agrecs 1o pay to Landlord as monthly rental
one-twelfth (1/12) of the amount which is one hundred twenty-five pereent (125%) of the total
amounts (inclusive) paid from Tenant to Landlord in the vear prior to the ex piration of'the Term,

I7.2.  Altorneys' Fees. [n the event that any action or arbitration is brought by cither party
hereto as against the other party hereto for the enloreement or declaration of any right or remedics
in or under this Lease or for the breach of any covenant or condition of this Lease, then and in that
cvent the prevailing party shall be entitled to recover, and the other party agrees to pay all fees and
costs to be fixed by the court or arbitrator therein including, but not limited to, attorneys' fees.

173, Quiet Possession. Landlord agrees that T'enant, so long as Tenant is not in default
under this Lease and is paying the rent and performing the covenants and conditions of this Lease,
shall guietly have, hold and cnjoy the lcased Property throughout the Term hereof without
mterruption or disturbance from Landlord or any other persons claimin g by, through or under

Landlord; and Landlord warrants to Tenant that as ol the Commencement Date of said lease term,
there were no existing tenancies on the leased Property,

174, Force Majeurc. Except as to the payment of rent, in addition to the speeific
provisions of this Lease, ncither of the parties hereto shall be chargeable with, liable for,_or
responsible Lo, the other for anything or in any amount for any delays due to war; act of terrorism;
insurtection; strikes; lock-outs; riots: loods; carthquakes; fires; casualties; acts of God: acts of the
public_enemy; cpidemics; pandemics; quarantine restnictions; freight embargoes; lack of
transportation; governmental restrictions or priority; litigation; unusually severe weather; inability
to secure necessary labor, malerials or lools; delays of any contractor, subcontractor or supplier;
acts of another party: acts or the failure to act of any public or governmental agency or entity
{except that acts or the failure to act of the Landlord shall not excuse performance by the Landlord);
ar any other causes whether similar or dissimilar to the foregoing which is beyond the reasonable
control or without the fault ol the party claiming an extension of time to perform, and any delay
duc to said causes or any ol them shall not be deemed g breach of or default in the performance of

Adtachment No, 5
AFO0OU0H 23 TS2004 8 Papc 34



this Lease. An extension of time for any such cause shall only be for the period of the enforced

delay, which period shall commence to run from the time of the commencement of the cause. If,
however, notice by the party claiming such cxlension is sent to the other party more than thirty
(30) days alier the commencement of the cause, the period shall commence to run only thirty (30)

days prior to the giving of such notice, -

17.5. Notices. Any notice to be given or other document to be delivered by either party
to the other hereunder shall be in writing and shall be deemed to have been dul ¥ given and received

(i) upon personal delivery, (ii) as o the third business day alter mailing by United States registered
or certilied mail, return receipt requested, postage prepaid. addressed as set forth below, (iii) the
immediately succeeding business day aller deposit with Federal Express or other cquivalent

overnight delivery system or (iv) upon electronic transmission to the principal offices o [ Landlord

and ‘T'enant, and addressed to the parly for whom intended, as {ollows:

Landlord: City of Blue Lake
111 Greenwood Road
Blue Lake, CA 95525-0458
Attention: Amanda Mager, City Manager

._]

1 enant; » &0 Danco Communities
525] Ericson Way

Arcata, CA 95521

Aftention:

which shall be substituted for the one above spectfied,

Any party hereto may from time to time, by written notice to the other, designate a different address

17.6. Waiver., No waiver of any_breach of any of the terms, covenants, agreements,
restrictions or conditions of this [easc shall be construed to be a waiver of any succecding breach
of the same or other terms, covenants, agreements, restrictions and conditions hereof.

17.7,  Surrender. Upon the expiration or sooner lermination ol the Term of this Lease,
and notwithstanding anything herein contained to the contrary, Tenant shall surrender to Landlord
all and singular the leascd Property, together with the Improvements then situated thercon, in good
condition and repair, cxcept for reasonable wear and tear.

17,8, Binding, Subject to the restrictions set forth hercin regarding assignment of the
leasehold cstate, each of the lerms, covenants and conditions of this Lease shall extend to and be

binding on and shall inure to the benefit of not only Landlord and Tenant, but to each of their
respective heirs, administrators, executors, successors and assigns.  Whenever in this Lease
reference is made Lo either Landlord or Tenant, the reference shall be deemed to include, wherever
applicable, the heirs, administrators, exceutors, successors and assigns of such parties, the same as

if'in every case expressed.
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17.9.  Landlord's Right to Enter Properly. Landlord and its a uthorized representatives
shall have the right lo enter the Property at L all reasonable times, after giving Tenant three (3)
busincss days' prior written notice, for any of the following purposes: to determine whether the
Properly is in good condition_and whether Tenant is complying with its obligations under this
Lease; to do any necessary maintenance and to make any restoration to the Property that Landlord
has the right or obligation to perform; Lo serve, post or keep posted any notices required or allowed
under the provisions ol this Lease; to do any necessary mainfenance and to make any restoration
to the Property that Landlord has the right _or obligation to perform; to serve, post or keep posted
any notices required or allowed under the provisions of this Lease; to post "for sale” signs at any
time during the term, so long as such signs make it clear at first impression it is Landlord's inlerest
alone that is for sale; to post "for rent" or "for lease” signs during the last one (1) year of the term,
or during any period while Tenant is in default: 1o show the Property to prospeetive brokers, agents,
buyers, tenants or persons interested in an exchange, at any time during the term; and to do any act
or thing neccssary for the safety or preservation ol the Property if any excavation or other
construction is undertaken or is about to be undertaken on any adjacent property or nearby sireet,

A, Landlord shall not be liable in_any manner for any _inconvenience,
disturbance, loss ol business, nuisance, or ¢ ther damage arising out of Landlord's enlry on the

Property as provided in this section other than those caused by the negligence or willful misconduct
of Landlord, its agents, cmployees or contractors.

B. Tenant shall not be entitled to an abatement or reduction ol rent it Landlord

exerciscs any rights reserved in this section.

and Tenant, and it is expressly understood and agreed that Landlord does not in any way nor for
aiy purposc become a partner of Tenant or a joint venturer with Lenant in the conduct of Tenant's
business or otherwise.

17.10. Disclaimer of Partnership. The relationship of the parties hereto is that of andlord

17.11. Memorandum. A short form Memorandum of this Leasc {(“Memorandum™) shall
be recorded within five (5) working days after the : lime this Lease is cxecuted.  The Partics agree
Lo make any amendment or modification of the Memorandum in such form as shall be rcasonably
required (i) for Tenant to be able to obtain a leasehold title policy insuring Tenant's leasehold

interest in the Property, or (ii) by any leaschold maortgagee,

17.12. Quitelaim. Al the expiration or_earlier termination of this Lease, Tenant shall
execute, acknowledge and deliver to Landlord within thirty (30) days after written demand from

Landlord to Tenant, any guitclaim deed or other document required by any reputable title company
to remove the cloud of this Lease from the real property subject Lo this Lease.

and shall have no cffeet upon the construction or interpretation of any part of this [ease,

17.13. Interpretation, The titles to the paragraphs ol this Lcase are not a part of this Lease

limitation, the obligation for the payment of rent, to be performed by Tenant or Landlord, as the

case may be, shall be construed to be both a covenant and a condition of this Lease,

17.14. Covenants and Conditions. Fach term and each provision, including, without
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1715, Integration. This [.easc and the exhibits and documents of both incorporated by
reference, constitutes the entire apgreement between the parties and therc are ne conditions,
representations or agreements regarding the matters covered by this |easc which are not cxpressed
herein,

17.16, Estoppel Certilicate, If upon any sale, assignment or hypothecation ol the Property
of the Jland thercunder by Landlord an estoppel certificate shall be reguired from Tenant, Tenant
agrees to deliver, within ten (10) business days atter written request therelor by Landlord, a
statement in recordable form addressed to any such proposed mortgagee or purchaser, or to
Landlord, in a form requested by Landlord's mortgagee or purchaser, certi fying that this Leasc is
unmoditied and is in full force and effect (il such be the case), certilying the commencement and
termination dates of the lease term, certilying that there has been no assignment or subletting of
this Lease (or providing detail regarding any such assignment or subletting), and that there are no

defenses or offsels hereto (or slating those claimed by Tenant) and containing such _other
information as may reasonably be requested by the party to whom such certificate is addressed. In
the event Tenant fails to deliver such estoppel certificate o Landlord within the ten (10) day period
provided above, it shall be deemed that this Leasc is in full force and effect and that Tenant has no
defenses or offsets apainst Landlord.

17.17. Landlord’s Right to Sell, Landlord shall have the right to sell its fec cstate in the
Property and assign its interest in this Lease without limitation; provided. however, thal any such
sale shall be subject to this Lease, Upon any such conveyance, Landlord shall automatically be
relicved of any obligations under this Lease other than those obligations, which accrued prior to

the date of such conveyance, Landlord shall also have the right to mortgage, hypotheeale or

otherwise pledge its interest in the Property and this [.easc.

I7.18 Amendments to This [ease. Landlord and Tenant agree to mutually consider
reasonable requests for amendments to this Lease that may be made by either of them, subtenants
of Tenant, lending institutions or bond counsel or linancial consultants to Landlord or Tenant,
provided such requests are consistent with this Lease and would not materially alter the basic
business terms included herein. No amendment hereta shall be cffective unless in writing and
signed by the parties hereto.

17.19 Timeis of the Essence. Time is ol the essence in the performance of the terims
and conditions ol this [ease.

[Signatures continued on following page|
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IN WITNESS WHEREOV, the parties hereto have caused this Lease to be executed by
their lawfully authorized representatives,

LA RD:

CITY OF BLUE LAKE. a municipal
corporation of the State of California

By:
_ Amanda Mager, City Manager

City Attorney
1 M ""I"n.
-- _ a California limited
parinership
By:
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EXHIBIT A

Property Legal Description
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ATTACHMENT NO. 6

MEMORANDUM OF GROUND LEASE
RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

City of Blue Lake

111 Greenwood Road

Blue Lake, California 95525-0458
Attention: City Manager

This document is exempt from the payment of
a recording foe pursuant to Government Code
$3 6103 and 27383,

MEMORANDUM OF GROUND LEASE
{Mixed Usc Development Project)

Acbbaehirrent Mo
Eoacdrtbsit A
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Lhis MEMORANDUM OF GROUND LEASE (Mixed Use Development Project)

(*Memorandum™) is dated as of 20 by and between the City of Blue Lake, a
municipal corporation ol the State ol California (“Landlord”), and x
California limited partnership (“Tenant™).
RECITALS
A Landlord and Tenant have entered into thal certain unrecorded Disposition_and

Development Apreement, dated as ol Tune 28, 2022 (“Disposition and Development Apreement”
or "CCA™). A copy of the Disposition and Development Agreement is on file with Landlord as a
publi¢ record.

I, In_accordance with and in_furtherance of the Disposition and Development
Agreement, Landlord and Tenant have entered into that certain Ground Lease (Mixed Use
Development Project) (“Ground Lease™) dated concurrently herewith pursuant to which Landlord
has conveyed a ground leasehold interest in that certain parcel of real property, which is legally
described in Attachment No, | attached hereto and incorporated herein by reference (“Property”)
to_Tenant and Tenant has agreed to construct, develop and operate a mixed use development
thereon that will consist of (i) approximately 20,000 square feet of ground floor light
industrial/retail space for land use types such as light manufacturing and processing, distribution

and associated warchousing, commercial services and pro fessional offices and services, and (ii)
forty (40) residential units ranging from 450 to 1,200 square feet on upper floors above the light
industrial/retail space, thirty-nine (39) of which are to be rented at alfordable rents to low income

seniors gnd/or families, as more specifically described in the Ground Lense.

24 Copies of the Disposition and Development Agreement and Ground Lease are
available for public inspection at Landlord's office at 1 11 Greenwoud Road, Blue Lake, California.

recordation of the Memorandum of Ground Leasc in the Official Records (“Commencement

Date™), and shall continue thereafter until the fifty-seventh (57"™) anniversary of the date of this
Memorandum (the “Initial Term”, provided that if Tenant is not in material default under the
Lease and all applicable notice and cure periods have capired, the Tenant shall have the option to
cxtend the term for an additional thirty-five (35) years bevond the Initial Term (the “Kxtended
Term”) provided (i} the housing units remain subjeet to the aflordability requirements set forth
n the Ground Lease for the Extended Term, and (ii) the T cnant has maintained the Property in
good working order in accordance with the terins of the Ground Lecase.

D. The term of this Ground Lease (*“T'erm™) shall commence on the date of

E, Lhe annual rent payable pursuant to the Ground Lease Base Rent, plus anv
Additional Rent, which is provided for and fully deseribed in the Ground Leasc.

E. The Ground Lease provides that a memorandum of the Ground Lease shall be

executed and recorded in the Official Records of Humboldt Counly, California.

IN WITNESS WHEREOF, the undersigned have exceuted this Ground Lease as of the
date first above written.

Adtachient Mo, 6
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TENANT

. i California limited partnership

By:

LANDLORD

a municipal corporation ol the State of California

By,

Amanda Mager, Cily Manager

APPROVED AS 10 FORM:

City Attorney

Allachment Nu. 6
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ATTACHMENT NO. 7

RECORDING REQUESTED BY
AND WHEN RECORDLED MAIL TO:

City ol Blue Lakc

1T Greenwood Road

Blue Lake, CA 93325-0458
Attn: City Clerk

NOTICE OF AFFORDABILITY RESTRICTIONS
ON TRANSFER OF PROPERTY

Important notice to owners, purchasers, tenants, lenders, brokers, escrow and title companies,
and other persons, regarding affordable housing restrictions on the real property described in
this Notice: Restrictions have been recorded with respect to the property described below (referred
to in this Notice as the “Property™) which restrict the price and terms at which the Property may
be sold or rented. These restrictions may limit the sales price or rents of the Property o an amount
which 1s less than the fair market value of the Property. These restrictions also limit the income
of persons and households who are permitted to purchase and rent the Property.

Title of Document Containing Affordable Housing Restrictions: Ground Lease
(referred to in this Notice as the “Ground Lease™).

Partics to Affordable Housing Restrictions:
City of Blue Lake (“City™) and
. & California limited partnership (“Owner™),

Legal Description of Property:
sce Exhibit A (Attached hereto)

Street Address of Property: . Blue Lake, California.

Assessor’s Parcel Number of Property:

Astachmoent No, 7
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summary of Affordahble Housing Restrictions (check as applicable):

o The Affordable Housing Restrictions restrict the amount of rent which may be
charged for the rental housing unit or units on the Property, as follows:

Thirty-Nine (39} of the residential units constructed on the Property shall he
available to Eligible Houscholds whose income does not exceed sixty percent
{60%) of the area median income. These Aflordable Units shall be available

at rents that do not exceed 30% of 60% of the Median Income, adjusted by
Deemed Household Size, less a utility allowance.

“Median Income” shall mean the median income for households in Humboldt
Counly, California, as published from time to time by the United States
Department of Housing and Urban Development ( "HUD"} in a manner
consistent with the determination of median gross income under Section 8 of
the United States Housing Act of 1937, as amended. and as defined in Title 25,
California Code ol Regulations, Section 6932,

o The Affordable Housing Restrictions restrict the income level of the tenant or buyer
of the Property, as follows:

Thirty-Nine (39) of the residential units constructed on the Property shall be
available to Lligible Households whose income does not exceed sixty percent
(60%) of the area median income. These AlTordable Units shal] be available
at rents that do not exceed 30% of 60% of the Median Income, adjusted by
Deemed Household Size, less a utility allowance.

“Median Income" shall mean the median income for households in Humbaoldt
County, California, as published from time to time by the United States
Department of Housing and Urban Development ("HUD") in a mannet
consistent with the determination of median gross income under Section 8 of
the United States Housing Act of 1937, as amended, and as defined in Title 23,
California Code of Regulations, Scetion 6932,

¢ Term of Restrictions: 55 years, commencing on and
terminating on

This Notice does not contain a full description of the details of all of the terms and
conditions of the Affordable Housing Restrictions. You will need to obtain and read the
Affordable Housing Restrictions to fully understand the restrictions and requircments which apply
to the Property. In the event of any conflict between the terms of this Notice and the terms of the
Affordable Housing Restrictions, the terms ol the Affordable Housing Restrictions shall control,

=

Allachment No. 7
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Dated: 20 CITY QF BLUE LAKE

By:

Amanda Mager, City Manager

Dated: L, 20 [TAX CREDIT LIMITED PARTNERSHIP—TBD)

By:

BIPROAON0L S0 7347 52004.4 Fage 3



A notary public or other officer completing this certificate verifics only the
identity of the individual who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or validily of that document,

STATE OF CALIFORNIA }
)
COUNTY OF )
Cn . belore me, . Notary Publie,
personally appearcd , Who proved 1o me on the

basis of satisfactory evidence to be the person(s) whose name(s) is‘are subscribed to the within
instrument and acknowledged to me that hefshedthey executed the same in histher/their
authorized capacity(ics), and that by his/her/their si gnature(s) on the instrument the person(s), or
the entity upon behalf ol which the person(s) acted, executed the instrument.

[certify UNDER PENALTY OF PERJIURY under the laws of the State of California that the
foregoing paragraph is true and correct,

WITNESS my hand and official seal,

Name:
Notary Public

Arpehment Mo, 7
BITH00000 14253004 734752004 % Pge 4



[ A notary public or other officer completing this certificate verifies onl y the
identity of the individual who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or validity of that document,

STATE OF CALIFORNIA )
)
COUNTY OF - )
On . before me, , Notary Public,
personally appearcd . who proved to me on the

basis of satisfactory evidence 1o be the person(s) whose name(s) 1s/are subscribed to the within
instrument and acknowledged to me that he/she/they exceuted the same in his/her/their
authorized capacity(ies), and that by his‘her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, exeeuted the instrument.

Ieertify UNDER PENALTY OI PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct,

WITNESS my hand and ofTicial scal.

Name:;
Notary Public

FONfTevent fivst page link-to-previoms s it changed fom off in erioinal to o in moediticd )

Allachment Na, 7
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EXHIBIT A

Legal Description of the Property

Attachment No. 7
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ATTACHMENT NO. 8

FORM OF CERTIFICATE OF COMPLETION

RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

City ol Blue Lake

1L Greenwood Road

Blue Lake, CA 95525-0458
Attn: City Clerk

CERTIFICATE OF COMPLETION OF
CONSTRUCTION AND IMPROVEMENT

WHEREAS, the CITY OF BLUE LAKE, a municipal corporation of the State of California
(hereinafter referred to as the "City") and [TAX CREDIT LIMITED PARTNERS] 1IP] a California
limited partinership, ("Developer"), are partics (o that certain Disposition and Development
Agreement dated .20 (the "DDA™): and

WHEREAS, pursuant to the DDA, the Developer has developed the Site (as defined
therein) legally described in the attached Exhibit A (the "Stte") by constructing, or causing Lo he
constructed, all of the improvements required under the DDA and

WHEREAS, pursuant to Section 422 of the DDA, promptly after completion of
construction and development of the improvements to be developed on the Site (as set forth in the
DDA} and upon the written request by the Developer, the City is required to furnish the Developer
with a Certificate of Completion; and

WHEREAS, the issuance by the City of the Certificate of Completion shall be conclusive
evidence that the Developer has complied with the terms of the DDA pertaining to construction
and development of the improvements upon the Site; and

WHEREAS, the Developer has requested that the City furnish the Developer with the
Certificate of Completion for the Site: and

WHEREAS, the City has conclusively determined that construction of the improvements
on the Site as required by the DDA has been satisfactorily completed:

NOW, THEREFORL:

Artachiment No, &
Page - |1
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1. As provided in the DDA, the City docs hereby cerlify that construction of the
improvements on the Site as required by the DDA has been fully and satisfactorily performed and
completed.

2 The DDA is of no further force and effect, with respect to the construction ol the
improvements to be constructed on the Site, and all rights, duties, oblipations and liabilitics of the
City and the Developer thercunder with respect o such construction shall cease to exisl, Any
continuing and existing rights, duties, obligations and liabilities of the ‘ity and Developer, and its
suceessors and assigns pertaining to the Site, are provided in the Ground Lease from the City
conveying leasehold interest in the Site to the Developer including the affordability covenants for
rental of the residential units as set forth therein..

3. This Certificate of Completion shall not be deemed or construed to conslitute
evidence of compliance with or satisfaction of any obligation of the Developer to any holder of a
morlgage, or any insurer of a mortgage, securing money loaned to finance the construction of the
improvements on the Site. This Certificate of Completion is not a notice of completion as referred
to in Scetion 3093 of the California Civil Code,

IN WITNESS WHEREOL, the City has executed this Certilicate of Completion as of this
day ol L 20

CITY OF BLUE LAKE

By:

Amanda Mager, C it.}* Manager o
"City"
ACCEPTED BY:

[ ]

By:

Wame:

[15:

"Developer™

Altachment No, 8
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A notary public or other officer completing this certificate verifics only the
identity of the individual who signed the document to which this certificale is
attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA )
)
COUNTY OF _ )
On ., before me, ., Notary Public,
personally appearcd » who proved (o me on the

basis ol satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me tha hefsheithey executed the same in hisfher/their
authorized capacity(ics). and that by his/her/their si gnature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, exceuted the instrument.

I certify UNDER PENALTY OF PERIURY under the laws of the State of California that the
foregoing paragraph is true and correel.

WITNESS my hand and official seal,

“Name: )
Notary Public

A notary public or other officer completing this certificate verifics only the
identity of the individual who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or validity of that document,

Attachimenl No. §
Page -3
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STATE OF CALIFORNIA )

)
COUNTY OF )
On . belore me, . Notary Public,
personally appeared , who proved to me on the

basis of satisfactory evidence to be the person(s) whose name(s) is/are subseribed to the within
mstrument and acknowledged to me that he/she/they exceuted the same in histher/their
authorized capacity(ies), and that by his‘her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, cxecuted the instrument.

[ certify UNDER PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is truc and correct,

WITNESS my hand and official seal,

Name;
Notary Public

Adtachment Mo. §
Page - 4
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EXHIBIT A

LEGAL DESCRIPTION OF TILIE SITE

Altachment Mo, 8
Page — 3
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flini-ro-previons seiting charsed from ofi in ovieinagl to on in modificd. |
ATTACHMENT NO. 9
ANTICIPATED PUBLIC IMPROVEMENTS

The City anticipates that the public improvements that will be required for this development
project will include the following:

Paving of Powers Creck District Trail and installation of strect furniture (for example,
benches, interpretive signage, art installations, etc.), onsile playground, onsite bike parking
(covered and uncovered), contribution to Bike Park development on parcel 312-161-018, Taylor
Way improvements, bus stop, offsite parking along Taylor Way or on City-owned parcel 025-091 -
022, native landscaping, improvements to the interscction at Taylor Way and Hatchery Road, bike
and pedestrian improvements along Broderick lane, low impact development to reduce off site
impacts to stormwater collection and powers creck, upgrades to WWTP including additional
aeration and associated upprades to the electrical panel to accommodate the additional wastewater
loads from the project.

The specific scope of the public improvements will be determined through the entitlement
process, with the extent ol the public improvements determined based on the impacts of the
proposed development project,

Adtachimenl Nao, 9
Page — 1
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City of Blue Lake
June 28, 2022 Council Meeting
Consent Items:

a. Warrants and Disbursements
b. Meeting Minutes

May 24, 2022
June 7, 2022
June 21, 2022
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(707) 668-506355 : CI'TY Ol_]‘ BLU E LAKE 1] Greenwood Road
Fax: (707) 668-5916 CALIFORNIA P.O. Box 458

www bluelake.ca. gov Blue Lake. CA 955235

Blue Lake City Council Minutes

May 24, 2022~ 6:30 p.m. ~Regular Council Meeting
Skinner Store Building-111 Greenwood Road, Blue Lake-Behind City Hall

Meeting Called to Order at 6:34 PM
| Pledge of Allegiance and Establish a Quorum of the Council

Council Members Present: Quorum Established

Adelene Jones, Mayor

Chris Curran (via Zoom)

Elaine Hogan, Mayor Pro Tem
Benjamin MeCreath (via Zoom)

Council Absent:
Alice Finen

Staff Present:

Amanda Mager, Cily Manager/City Clerk

Public Present: Kent Swatzky. Mardi Grainger, Beckie Thornton, Ray Raygoza, Jean Lynch,
McKenzie Dibble

2. Approve Agenda

Motion: To Approve the Agenda as presented

Motion by: Councilmember Hogan Second: Councilmember Curran

‘There were no comments from the Council or public.

Vote: Ayes: Jones, Hogan, Curran, MceCreath Mays: None  Absent: I'inen
Motion Summary; Motion Passed

3. Public Comment - The Public is invited to present petitions, make aHROURCEMERTS, oF provide other
information to the City Council that is relevant to the scope of authority of the City of Blue Lake that
is not on the Agenda. The Council may provide up to 15 minutes for this public input session. To
assure that each individual presentation is heard. the Council may wuniformly impose time limitations
of 3 minutes to each individual presentation. The public will be given the opportunity to addvess items
that are on the agenda at the time the Council takes up each specific agenda item.
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Kent Sawatzky: Provided history on the Emporium Building and prior offers to develop the
building; would like City stalT to work on CDBG funding 1o help support the development of the
Emporium.

Concerned that the Mad River levee is not certified; recommended going back to prior studies to see
what needs to be done to certily the levee.

. Proclamation-Ionoring June 2022 as National Alzheimer’s and Brain Awareness Month-Action

Motion: To Proclaim June 2022 as National Alzheimer’s and Brain Awareness Month
Motion by: Councilmember Curran, Second: Councilmember logan

There were no commentis from the Council

Public Comment:

Vote: Ayes: Jones, Hogan, Curran, McCreath Nays: None  Absent: Fincn

Motion Summary: Motion Passcd

. Closed Session (6:30 PM-7:30 PM): Confercnee with Real Property Negotiators (Government

Code § 54950.8): Property: Approximately three (3) acres of land and is a portion of the parcel
designated as Assessor’s Parcel Numbers 312-161-018 and 312-161-015,

City of Blue Lake Negotiator(s): Amanda Mager (City Manager), Ethan Walsh and Russ Gans
(Attorneys for City)

Negotiating parties/Negotiating With: DANCO Communities, a Calilornia corporation, Chris Dart,
McKenzie Dibble

Under negotiation: Price and/or terms of payment/conditions, Ground Lease and Development
Agreement

Motion: To enter into closed session at 6:45 P'M

Motion by: Councilmember Hogan, Second: Councilimember Curran

There were no comments from Council

Public Comment;

Kent Sawatzky: The Council may need to do more investigation into the functionality of the levee,
including flooding potential; doesn’t have any faith in the revenue potential for sales tax due to the
location of the project and prior failures: if the sales tax isn't generated the lease should be increased:
this should be considered during negotiation.

Vote: Ayes: Jones, Hogan, Curran, McCreath Nays: None  Absent: Finen

Motion Summary: Motion Passed-Council enters into closed session

Motion: To adjourn the closed session and reenter into open session al 7:31 PM-Nothing to report
out of closed session; no actions taken

Motion by: Councilmember Curran, Second: Councilmember Hogan

There were no comments from the Council

Public Comment:

Lisa Hoover: Is DANCO going to complete a CEQA analysis as part of the project; CEQA
compliance isn’t on the list of “to do’s.”

Yote: Aves: Jones, Hogan, Curran, McCreath Nays: None: Absent: Finen

2|Page



f.

*

9

Review/Approve Disposition and Development Agreement with DANCO Communities
Propertics: Approximately three (3) acres of land and is a portion of the City of Blue Lake’s
parcels designated as Assessor’s Parcel Numbers 312-161-018 and 312-161-015-Action

Motion: To instruct staff to finalize the budget and deposit in section 10b: add the square footage to
section 402 and append all attachments; bring back to Council at next meeting for review and
consideration

Motion by: Councilmember Hogan, Sceond: Councilmember Curran

‘There were no comments from the Council

FPublic Comment:

Lisa Hoover: Is DANCO going to complete a CEQA analysis as part of the project; CEQA
compliance isn't on the list of “to do’s.”

Vote: Ayes: Jones, Hogan, Curran, McCreath Nays: None: Absent: Finen

Motion Summary: Motion Passed

Water and Wastewater Rate Study Presentation-Discussion/Action-Tabled until the next regular
meeting

. Powers Creek District Development Update-Discussion/Direction

. Storyland Update: Powers Creek District Economic Analysis/Branding-Discussion/Update:
City Manager Mager provided an update on the status of the RV park and campground analysis
project, including a status update on the contract deliverables

Public Comment:
Lisa Hoover: Wants a public meeting to review the Storyland progress

b. Bike Park-Status Update-Discussion/Update: City Manager Mager provided an update on the
status of the bike park, including fund raising efforts and cngineering

¢. Corporation Yard Update: City Manager Mager provided an update on the status of the
corporation, including the status of the Surplus Lands Act notification process,

Public Commeni:

Lisa Hoover: Concerned that RMI sells guns and ammunition: would recommend that they be
restricted to not selling guns and ammunition.

Lori Ponte: Would like Lisa Hoover’s position highlighted: if RMI is willing to look at working
with the City; doesn’t want them sclling guns and ammunition.

Mayor Jones: Would like to know how other cities handle this type of situation; does Arcata have
any restrictions?

City Manager Evaluation Ad Hoe Committee-Discussion/Action: The Ad Hoe Committee will
meet on June 1" to review the manager evaluation documents,

L0, Council Correspondence: No correspondence

Il. Consent Agenda:

a. Warrants and Disbursements
b. Meceting Minutes:



1. March 22, 2022-Regular Council Meeting

i April 26, 2022-Regular Council Meeting

i, May 10, 2022-Special Council Meeting
Motion: To approve the consent agenda as presented
Motion by: Councilmember Curran, Second: Councilmember Hogan
There were no comments from the Council
Public Comment: Nonc
Vote: Ayes: Jones, Hogan, Cuwran, McCreath Nays: None  Absent: inen
Motion Summary: Motion Passed

Reports of Council and Staff:

City Manager: Provided an update on the opening of the skating rink, the library ADA projcct and
the Prasch Hall Commercial Kitchen project.

Public Comment:

Lisa lloover: Wanls Lo talk about item number 6, which was previously discussed when she wasn’t
in attendance.

Councilmember Finen: Absent
Councilmember McCreath: Nothing to Report

Mayor Jones: Provided an update on HCAOG meeting, including the aviation report, Highway 96
issues, the 101 Corridor Project and Last Chance Grade; also noted that May is Bike Month,

Councilmember Curran: RREDC was cancelled

Mayor Pro-Tem Hogan: Attended the League of Cities Meeting; will be attending the Point Arena
Mecting; provided an update on the Hawthorne Street Transfer Station and its transition to an organic
wasle collection site; the new recycling center in Arcata (LIAMBRO) is reported to be doing well.,

2. Future Agenda Ttems:

e Special Mecting on June 7% at 7:00 PM
e Water and Wastewater Rate Study
o (lity Manager Evaluation

Public Comment:

Lisa Hoover: Attachment number 3 in the DANCO DDA is a performance schedule: would like
public forums in connection with the performance schedule

Lori Ponte: Would like to support what Lisa Hoover is requesting; appreciates that Lisa is attending
the meeting and her due diligence; there arc people in the community that appreciate her efforts.
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Motion: To adjouwn at 8:40 PM

Motion by: Councilmember, Second: Councilmember

There were no comments from the Council or public.

Vote: Ayes: Jones, Hogan, Curran, McCreath Nays: None  Absent: Finen
Motion Summary: Motion Passed
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Blue Lake City Council Minutes

June 7, 2022~ 7:00 p.m. ~Special Council Meeting
City Hall-111 Greenwood Road, Blue Lake

Meeting Called to Order at 7:00 PM
L. Pledge of Allegiance and Establish a Quorum of the Council

Council Members Present: Quorum Established

Adelene Jones, Mavor

Chris Curran

Elaine Hogan, Mayor Pro Tem
Benjamin McC'reath

Alice inen (via Zoom)

Staff Present:

Amanda Mager, City Manager/City Clerk, Garry Rees, City Planner

Public Present: John Ford-Humboldt County Planning Director, Michael Richardson-Humboldt
County Climate Action Planner

2. Approve Agenda

Motion: To Approve the Apenda as presented

Motion by: Councilmember Hogan Second: Councilmember Curran

There werc no comments from the Council or public,

Vote: Ayes: Jones, Hopan, Curran, McCreath, Finen Nays: None  Absent: None
Motion Summary: Motion Passed

3. Public Comment — The Public is invited to present pefitions, make announcements, or provide other
information to the City Council that is relevant to the scope of authority of the Citv of Blue Lake that
is not on the Agenda. The Council may provide up to 15 minutes for this public input session. To
assure that each individual presentation is heard. the Council may uniformily impose time limitations
of 3 minutes to each individual presentation. The public will be given the opportunity to address items
that are on the agenda ai the time the Council takes up each specific agenda item,

MNo Public Comment

4. Resolution Number 1197-A Resolution of the City of Blue Lake in Support of the Requirements
set forth by the CalRecyele Local Grant Assistance Program -Action
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Motion: To adopt Resolution Number 1197- A Resolution of the City of Blue Lake in Suppaort of the
Requirements set forth by the CalReeyele Local Grant Assistance Program

Motion by: Councilmember Curran, Second: Councilmember Finen

There were no comments from the Council

Public Comment: No commenis

Vote: Ayes: Jones, Hogan, Curran, McCreath, Finen Nays: Nonc  Absent: None

Motion Summary: Motion Passad

. Water and Wastewater Rate Study-Discussion/Action-Tabled until next available meeting

Climate Action Plan Presentation (CAP)-Prescntation Only

John Ford, lumboldt County Planning Director, provided an overview of the draft County-wide
Climate Action Plan; is asking the Council to review the document. knowing that the document still
needs additional work and will go through the CEQA process to address additional concerns, The
draft document is detailed enough to sturt the review process. The goal is 1o put together a regional
CAP and for cach jurisdiction to adopt a specific plan; there are significant impacts (or future
development projects if a CAP is not adopted and implemented: the goal is to get 40% below 1990
levels tor greenhouse gas emissions (AB 32) by 2030 and Lo become carhon neutral by 2045, The
timeline for the adoption of the CAP is a target date of August 2023,

Michael Richardson, Humboldt County CAP Planner, explained the repercussions of not adopting a
CAP and how it could alfect Blue Lake; including State imposed sanclions,

Public Comment: (Unidentificd Commenter); 1 still need to read the plan; looking forward to
seeing how the City can participate

Next Steps: The City Council and stafl will review the CAP as presented and provide comments to
the County

Reports of Council and Staff;

City Manager: Nothing to report

Councilmember Finen: Attended the Blue Lake Public Safety Commission meeting
Councilmember McCreath: Nothing to Report

Mayor Jones: City Manager evaluation is moving forward; provided an update on the Blue Lake
Museum

Councilmember Curran: ‘The airport microgrid ribbon cutting ceremony will lake place on June 22,
2022

Mayor Pro-Tem Hogan: Nothing to repor
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8. Future Agenda Items:

¢ DANCO DDA
*  Wastcwaler/Water Rate Study
*  DBudget

Motion; To adjourn at 7:56 PM

Motion by: Councilmember Curran, Second: Councilmember Hogan

There were no comments from the Council or public,

Vote: Ayes: Jones, Hogan, Curran, McCreath, Finen Nays: Nonc  Absent: None
Motion Summary: Motion Passed
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Join Zoom Meeting

Dial by your location: 1-408-638-0968

Blue Lake City Council Minutes

Tuesday, June 21st, 2022 ~ 6:30 p.m. ~ Special Council Mecting
Skinner Store Building-111 Greenwood Road, Blue Lake-Behind City Hall
Zoom Option: The Public May Participate in Person, or Via Zoom at the Link Below:

https:f,-’usDEweb.zmm.usijBd1Eﬂ65TBEd?pwd:dWBSSTvdsmwszGTEuUE?TaWDzdzﬂQ#success
Meeting ID: B41 6165 1854 Passcode: 630389

Unless Otherwise Noted, All items on the Agenda are Subject to Action,

Meeting Called to Order at 6:30 PM
1. Pledge of Allegiance and Establish a Quorum of the Council

Council Members Present:

Adelene Jones, Mayor

Chris Curran

Llaine Hogan, Mayor Pro Tem
Alice Finen

Ben McCreath

Staff Present:

Amanda Mager, City Manager/City Clerk
Emily Wood, Leonomic Development Planner
Trevor Pumnea, Parks and Recreation Director
Scolt Gordon, Cily Accountant

Public Present:

Jean Lynch
Lisa Hoover
Anonymous

2, Approve Agenda

Motion: To Approve the Agenda as presented
Mation by: Councilmember Curran, Second: Councilmember Finen
There were no comments from the Council or public.

Vote: Ayes: Jones, [logan, Curran, McCreath, Finen Nays: None  Absent: None




Motion Summary: Motion Passed

3. Public Comment — The Public is invited to present petitions, make announcements, or provide other
information to the City Council that is relevant to the scoape of authority of the City of Blue Lake that is
not on the Agenda. The Council may provide up to 15 minutes for this public input session. To assure that
each individual presentation is heard, the Council may uniformly tmpose time limitations of 3 minutes to
each individual presentation. The public will be given the opportunity to addrvess items thai ave on the
agenda at the time the Council takes up each specific agenda item.

Public (Name not provided): Would like to know when the City’s Water Deposit Policy would be brought
back to Council for review and consideration? City Manager Mager explained that the policy would be
addressed during the budget planning process as changes will affect fund balances and fiscal processes,
The issuew will be addressed and noticed utilizing the City’s standard notification process, including
postings in the community and via the City’s website.

No Public Comment.

4. Resolution Number 1198 : A Resolution of the City Council requesting consolidation of the
General Municipal Election with the Statewide General Election to be held Tuesday, November 8
2022,

There are 4 Open Council Vacancies for November 20272 Election

2 Positions — 2 year terms (McCreath/Finen current tern)

4 Positions — 4 yvear terms (Curran/l logans current term)

Resolution allows Blue Lake to work with County in combining the Statewide General Election with the
General Municipal Election.

Motion: To Approve Resolution 1198,

Motion by: Councilmember Curran, Seeond: Councilmember McCreath

There were no comments from the Council or public.

Vote: Ayes: Finen, Jones, McCreath, Hogan, Curran Nays: None Absent: None

Motion Summary: Motion Passed

5. Fiscal Year 2021-2022 Budget Amendment-Discussion/Action

The City’s accountant, reviewed the I'Y 2021-2022 Budget Amendment with Council.
Total Reduction in Revenues : ~ $122,000

Impact on Expenditures: Decrease of §112,000

Total impact to General Fund: $10,000 deficit

Motion: To Approve the Budget Amendment, as presented by the City’s Accountant,
Motion by: Councilmember Curran, Second: Councilmember Hogan

There were no comments from the Council or public.

Vote: Ayes: McCreath, Finen, Curran, Hogan, Jones Nays: None  Absent: None
Motion Summary: Motion Passed

6. Fiscal Year 2022-2023 Dralt Budget Presentation - Presentation Only

The 6/28 meeting will have a presentation of the 2022-2023 Bud gct, ncluding all departments and
funds.
Trevor Pumnea, Director of Parks & Recreation, discussed his budget plans for the 2022-2023 vear,



» Secure funding from First 5 — supports the recreation coordinator position

e Partnership with Blue Lake Union Elementary School, providing school stafl, transporation and
meals for Camp Perigot

e Blue Lake Bike Park is being funded by a variety ol in-kind menctary and material donations,

® The Roller Rink will expand its offerings in the 2022-2023 fiscal year to increase retail sales.

The Roller Rink will look at amending Facility Rental Fees (or the upcoming [iscal year.

Alice I'inen: Can a partnership with the Humboldt Crabs be created for summer baseball camps, or
possibly a basketball camp? Community Service Camp?

7. Council Correspondence: No C'ouncil Correspondance.

8. Reports of Council and Staff

Mayor Pro-Tem Hogan- [IWMA meeting — Looking to repurpose recyeling center on Hawthome
Street to come inlo compliance with SB 1383,

Mayor Jones — Attended HCAOG meeting on June 16", Sent letter of support to Great Redwood Trail.
No HCAOG meeting in July 2022; attended the Blue Lake Chamber of Commerce mecting; there arc 34
booths as of 6/21/22, Mariel Morrison is in charge of the parade and the music starts at noon. Attended
the Blue Lake EDC meeting; we discussed the RV park project and had a presentation on the draft
design, Attended the Blue Lake Elementary School 8" Grade Graduation; there were 22 graduates.

Ben McCreath- Nothing to report.
Chris Curran- RRDEC was canceled.
Alice Finen — Attended the Public Safety Committee Meeting . Next meeting will be 7/11/22 — Need to

adjust meeting date to not conflict with Chamber meeting.
City Manager Report: Nothing to report.

9. Fature Agenda Ttems
a. Budget Presentation 2022-2023
b. City Manager Fvaluation
¢. Water Rate Usage Study

14. Meeting Adjourned at 7:44PM

Motion: To Adjourn the meeling

Motion by: Councilmember Cwrran; Sccond: Councilmember MeCreath

There were no comments from the Council or public.

Vote: Ayes: Jones, Hogan, Curran, McCreath, Finen Nays: None  Absent: None
Motion Summary: Motion Passed



